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DECLARATION OF COVENANTS, RESTRICTIONS, AND EASEMENTS
FOR WILLOW LAKES PLANTATION

THIS DECLARATION OF COVENANTS,RESTRICTIONS, AND EASEMENTSFOR
WILLOW LAKES PLANTATION(hereinafterreferredto as this "Declaration") is madeas ofthe
16th day ofJanuary, 2004, by Willow LakesPlantation, LLC, a Georgialimited liability company’
(hereinafter referred to as “Declarant”).

BACKGROUND STATEMENT

Declarantis the Ownerofcertain real property in Chatham County, Georgia, which is more
particularly described in Exhibit "A" attached hercto and made a part hereof.

” Declarant intends to developon lands, including the real property describedin Exhibit "A"
attached hereto, a developmentto be knownas Willow Lakes Plantation (said real property, together
with such additional real property as may be subjected to the provisions ofthis Declaration in
accordance with the provisions ofArticle X hercofis hercinafterreferred to as the "Development").
Declarantintends by this Declaration to imposc mutually beneficialrestrictions under a gencral plan
of improvement for the benefit of all owners of residential propefty within the property now or
hereafter made subject to this Declaration. Declarantalso desires to establish a method for the
administration, maintenance, preservation, use, and enjoyment of the property that is now or
hereafter subjected to this Declaration and certain other properties describedin this Declaration.

Declaranthas caused the Association (as hercinafter defined) to be formed as a non-profit
civic organization to perform certain functions for the common good and gencral welfare of the
Owners(as hereinafter defined).

The Declarant herebydeclaresthat all of thereal property described in Exhibit "A"attached
hereto and made a part hercofshall be held, sold, and conveyed subject to this Declaration, which
is for the purpose of enhancing andprotecting the value, desirability, and attractiveness of the
Property (as hereinafter defined). The covenants,restrictions, and easementssetforth herein shall
run with the Property, and shall be binding onall parties having or acquiring any right, title, or
interest in the Property or anypart thercof, and shall, subject to the limitations herein provided,inure
to the benefit ofeach Owner,his heirs, grantees, devisees, successors and assigns andto the benefit
of the Association.
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ARTICLE I

DEFINITIONS

The following words, whenused in this Declaration, shall have the following meanings:

1.01 Association: "Association" means Willow Lakes Plantation Homeowners
Association,Inc. (a non-profit, non-stock, membership corporation organized underthe Georgia
Non-Profit Corporation Code), its successors andassigns.

1.02 Board: "Board" mcans the Board of Directors of the Association. 

1.03 By-Laws: "By-Laws" meansthc By-Lawsof the Association.

“1.04 Commencement Date: "Commencement Date" meansthe date this Declaration
is recorded in the Deed Records of Chatham County, Georgia.

1.05 Common Property: "CommonProperty" meansall real and personal property
owned by the Association or in certain instances over which the Association has been granted
permanent casements, for the commonusc and enjoyment of the Owners.

1.06 Declarant: "Declarant" means Willow Lakes Plantation, LLC, a Georgia limited
liability company,and its successors-in-title and assigns, provided any such successor-in-title or
assign shall acquire for the purpose of developmentorsale all or any portion ofthe remaining
undevelopedor unsold portionsofthe real property described in Exhibit "A",or the real property
whichis intended to becomepart of the Development, and provided further in the instrument of
conveyanceto any such successor-in-title or assign, or in a separate instrumentrecorded in the Deed
Records of Chatham County, Georgia, such successor-in-title or assign is designated as the
"Declarant" hereunder by the party exccuting such instrument, which party is the "Declarant"
hereunderatthe time ofthe execution ofsuch instrument; provided,further, upon such designation
of a successor Declarant,all rights and obligations of the former Declarantin andto suchstatus as
"Declarant" hereundershall cease,it being understoodthatas to all of the property which is now or
hereafter subjected to this Declaration, there shall be only one person orlegalentity entitled to
exercise the rights and powersofthe "Declarant" hercunderat any one time.

1.07 Development-Wide Standard: "Devclopment-Wide Standard" meansthe standard
ofconduct, maintenance,orotheractivity generally prevailing in the Development. Such standard
may be morespecifically determined by the Board and by committees required or permitted to be
established pursuantto this Declaration or the By-Laws. Such determination, however, must be
consistent with the Development-Wide Standard originally established by the Declarant.

1.08 Lot: "Lot" meansany parcel ofland shown upon subdivision plat recordedin the
Office ofthe Clerk ofthe Superior Court ofChatham County, covering anyportion ofthe Property,
as such boundaries may be modified in accordance with Section 6.04; provided, however, that no
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portion ofthe CommonPropertyshall ever be a Lot exceptas provided in Section 2.03(g) or Section2.05.

1.09 Member: "Member" means any memberofthe Association.

1.10 Membership: “Membership” meansthecollective total of all Members of the.Association.

1.11 Qccupant: "Occupant" means any person occupying all or any portion of aResidencelocated within the Developmentfor any periodoftime, regardless ofwhether such personis a tenant or the Owner ofsuch property.

1.12. Owner: "Owner" meansthe record owner (including Declarant), whether one ormorepersonsorentities, ofa fee simpletitlc to any Lot; provided, however, that where fee simpletitle has beentransferred andis being held merely as security for the repaymentofa loan,the personor entity who would owntheLotin fee simple ifsuch loan werepaidin full shall be considered theOwner.

1.13 Parcel: "Parcel" means and refers to separately designated residential arcascomprised of various types of housing initially or by annexation mate subject to this Declaration.For example, and by wayofillustration and not limitation, a condominium development, atownhouse development, an apartment complex, anda single family detached home subdivision mayeach be designated as separate Parcels. If Separate Parcelstatus is desired, the Declarant shalldesignate in an amendmentto this Declaration the Propertythat shall constitute a separate Parcel orParcels. In the absenceofspecific designation ofseparate Parcel status,all Property madesubjectio this Declaration shall be considereda part of the sameParcel. The Board mayalsograntParcelSiatus to any arca if so requested in writing by the Owners holding at least seventy-five (75%)percentofthe total vote entitled to vote thercon in such arca,

1.14 Property: "Property" means that certain real property described in Exhibit "A"attached hereto, together with such additional real Property as maybesubjected to the provisionsof this Declaration in accordance with the provisionsofArticle X hereof, ~

1.15 Residence: “Residence” means a Structure and the Lot on whichit is situatedwhichis intendedfor independentuse and occupancyasa residencefora single family. A Structureand the Lot upon whichit is situated shall not become a Residenceuntil the Lot and Structurelocated thereon shall have been conveyedto a party otherthanthe builder thereof or the Structurehas been occupied by an Occupant, whichevershall first occur. The Ownerof a Residence shallnotify the Association orits designee immediately upon the conveyanceofthe Lot and Structurelocated thereon to a party other than the builder thereof or the occupancyofthe Structure by anOccupant.

 

1.16 Restrictions: "Restrictions" means all covenants,restrictions, easements, charges,liens, and other obligations created or imposed by this Declaration.
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1.17 Structure: "Structure" means:

(a) anything or object the placementofwhich uponany Lot mayaffectthe appearanceofsuch Lot, including by wayofillustration and not limitation,any buildingorpart thereof, garage,porch, shed, greenhouseorbathhouse, doghouse,coop or cage, covered or uncovered patio, deck,swimmingpool, dock,recreational equipment,fence,mailbox, driveway,curbing, paving,wall, tree,shrub,artificial vegetation,statue, flagpole, flag (and other forms oflandscaping),sign, signboard, °temporary or permanentliving quarters (including any housetrailer), lighting fixture, or any othertemporary or permanent improvementto such Lot;

(b) any excavation, grading,fill, ditch, diversion dam orother thing or device whichaffects or alters the natural flow ofsurface waters from, uponor across any Lot, or which affects oralters the flow of any waters in any naturalorartificial creck, stream, wash or drainage channelfrom, uponoracross any Lot; and

(c) any changein the gradeat any pointon a Lot of morethan six (6) inches, whetheror not Subsection (b) of this Section 1.17 applies to such change.

ARTICLEI

COMMON PROPERTY

2.01 Conveyance of Common Property:

(a) The Declarant, from timeto time at no expenseto the Association, may conveyrealand personal property to the Association, and may grant easements to the Association, for thecommon use and enjoymentof the Owners of Residences (such real and personal property andcasements arc hercinaftercollectively referred to as "Common Property") and,to the extent set forthin this Declaration, the general public. The Association hereby covenants and agrees to accept fromthe Declarantall such conveyances and grants of CommonProperty,

(b) Notwithstandinganylegal presumptionto the contrary,thefeetitle to, and all rightsin, any portion of the Property owned by the Declarant and designated as Common Property ordesignated for public use shall be reserved to the Declarant until such time as the same shall beconveycdto the Associationorto any municipality or other governmental body, agencyor authority,by a deed recorded in the Deed Records of Chatham County, Georgia.

Declarant shall not be required to make any Improvements whatsoever to the property to beconveyed and accepted pursuantto this Section including, without limitation, dredgingor otherwiseTemovingsilt from any lake or detention pondthat may be conveyed.
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2.02

Right
o
f

Enjoyment: Every Ownerofa Residenceshall havea right and easementto use and enjoy the Common Property as it is constituted from time to time, which right shall beappurtenantto and shall pass with thetitle to every Lot upontransfer; provided, however, that noOwnershall do any act whichinterferes with the free use and enjoymentofthe Common Propertybyall other Owners. The Association may permitpersons whoare not Owners ofResidences to useand enjoypart orall ofthe Common Property subject to such limitations, and upon such terms andconditions,as it may from timeto timeestablish. The right and easement ofenjoyment granted or °permitted by this Section 2.02 is subject to suspension by the Association as provided in Sections2.03(f) and 3.05.

2.03 Rights of the Association: The tights and privileges conferred in Section 2.02hercofshall be subject to the right and, where applicable, the obligation of the Association actingthrough the Boardto:

(a) promulgate rules and regulations relating to the use, operation, andmaintenance of the Common Property, including, but not limited to,provisionsfor the imposition and assessment of fines for violation ofany suchrules orregulations;

(b) borrow moncyfor the Purpose ofcarrying out tht activities of theAssociation, including the acquisition, construction, improvement,equipping and maintenance ofCommon Property,andin aid thercoftoencumberby deed to secure debt, mortgage or othersecurity interest
anyorall ofthe Association's property including Common Property andrevenues from assessments, user fees, and other sources; and provided,however,thatthe Associationshall not deed,grant, or convey to anyoneany mortgage, deedto secure debt or other security interest on or inCommonProperty constituting real estate without approvalby a two-thirds (2/3) vote of the Members of the Association (excluding theDeclarant) and by the Declarant during the period when the Declaranthas the right to appoint members ofthe Board;

(c) grant easements or rights-of-way over Common Property to anymunicipality or other governmental body, agency or authority, to anyquasi-public agency,orto any utility company, broadband provider, orcable television system;

(d) dedicateortransferall or any part of the Common Property orintereststherein to any municipality or other governmental body, agency orauthority for such purposes and subject to such provisions andconditions as may be agreed uponbythe Association and such grantee,including a provision that such Property or interest shall, if suchdedication or transfer is approved by a two-thirds (2/3) vote of theMembers ofthe Association,cease to be subject to this Declaration or
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all or any part of the Restrictions while held by any such municipality
or other governmental body, agency or authority;

(e) charge reasonablefees in connection with the admission to and use of
facilities or services by Members and non-Members; provided thatin
setting any suchfee the Board mayestablish reasonable classifications
which shall be uniform within each such class but need not be uniform
between such classes;

(f suspend,pursuantto Section 3.05, the voting rights ofany Member and
. the rights of enjoyment granted or permitted by Section 2.02:

(g) modify the boundarylines between Common Property ‘and adjoining
Lots orstreets;

(h) sell, lease or otherwise conveyall or any part ofits properties and
interests therein, provided, however, that, except for modifications to
the boundary lines between Common Property and adjoining Lots or
strects, the Association shall not conveyall or any part ofthe Common
Property without the approval by a two-thirds (2/3) vote of the
Membersofthe Association;

(i) enter into and enforceall applicable provisions of valid agrecments of
the Association;

(j) maintain and keepin goodrepair the Common Property to the extent
that such Common Property is not otherwise maintained by the
applicable governmental authority: and

(k) employ,retain, dismiss, and replace agents and employeesto exercise
and discharge the powers andresponsibilities of the Association, the
Board,andthe officers of the Association.

2.04 Conveyance of Common Property by Declarant to Association: TheDeclarant maytransfer or conveyto the Association any personalproperty and any improvedor unimproved property, leasehold, easementor other Property interest whichis or may besubjected to the terms of this Declaration. Such conveyance shall be accepted by theAssociation, and the property shall thereafter be Common Property to be maintained by theAssociation for the benefit of all of its Members.

2.05 Types of Common Property: At the time of the conveyanceof any realproperty or grant of any easementby the Declarantto the Association to be used as CommonProperty, the Declarant shall designate in the deed of conveyance or easementthatsuch realproperty is to be CommonProperty, and further may designate in the deed of conveyance or
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easementthe specific or general purposeorpurposesforwhich such real property or any portion
thereofmay be used, and in such event, such real property or portion thereofshall not be used
for anydifferent purposeorpurposes withoutthe prior written consentofa two-thirds (2/3) vote
of the Members ofthe Association (excluding the Declarant) and ofthe Declarant during the
period whenthe Declaranthas theright to appoint members of the Board.

2.06 Delegation

of

Use: Any Owner may delegate to the members ofhis family or
his tenants whoreside on a Lot, in accordance with the By-Laws,his right to use and enjoythe
CommonProperty.

2.07 Maintenance: The Association shall maintain and keep in good repair the
CommonProperty. This maintenanceshall include, withoutlimitation, maintenance,repair and
replacement, subject to any insurancethen in effect, ofall landscaping and improvements
situated on the CommonProperty. In addition, the Association shall maintainall landscaping
located along or in dedicated rights ofway which wasinstalled and maintained by Declarantto
the extent permitted by the applicable governmental authority, and shall maintain all entry
features, fencing, walls, andirrigation systems,ifany, which were installed by Declarant, shal!
maintain all storm water, storm watcr management, and detention facilities serving the
Developmentuntil suchfacilitics arc dedicated to and accepted for maintenance purposes by the
applicable governmental authority, and such additional items as the Board shall specify from
timeto time. The foregoing maintenanceshall be performed consistent with the Development-
Wide Standard.

2.08

|

Other Property: The Association shall also have the right, but not the
obligation, to maintain and provideservices for other property not ownedby the Association,
whether located within or without the boundaries of the Development, and to enter into
easements and agreements to share costs regarding such property where the Board has
determined that this would benefit the Owners.

ARTICLE I]

WILLOW LAKES PLANTATION HOMEOWNERSASSOCIATION

3.01 Purpose, Powers, and Duties of the Association: The Association has been
formed as a non-profit civic organization for the sole purpose of performingcertain functions
for the common good and generalwelfare of the people of the Development. The Association
shall have no powerorduty to do or perform any actor thing otherthan those acts and things
which will promote in some way the common good and general welfare of the people ofthe
Development. To the extent, and only to the extent, necessary to carry out such purpose, and
subjectto any limitations containedin this Declaration, the Association (a) shall haveall ofthe
powers ofa corporation organized underthe Georgia Non-Profit Corporation Code and(b) shall
have the powerand duty to exerciseall of the rights, powers, and privileges andto perform all
ofthe duties and obligations of the Association as set forth in this Declaration.
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3.02

Membershipin

theAssociation: Every Ownershall automatically be a
Memberof the Association and such membership shall terminate only as provided in this
Declaration. For purposes ofvoting,there shall be two (2) classes of Members as setforth in
Section 3.03.

3.03 Rights:

(a) Each Owner ofa Lot, with the exception of Declarant, shall be a Class A
Memberand shall be entitled to one (1) Class A vote per Lot owned by such Owner. Where
such Owneris a group or-entity other than oneindividual person, the vote on behalf of such
Ownershall be exercised only by such individual person as shall be designated in a proxy
instrument duly executed by or on behalfofsuch group or entity and delivered to the secretary
of the Association. .

-(b) The Declarantshall be the sole Class B Memberandshallbe entitled to three
(3) votes for each Lot owned;provided, however, in no event shall the Class B Member have
less than the total numberofClass A votes plus one (1). The Class B Membershipshall cease
and be converted to Class A Membership at such time as Declarant no longerretains the right
to appoint and remove members ofthe Board andofficers ofthe Association pursuantto Section
3.08 below. .

(c) The Development may be composed of Lots to be developed in phases
containing unequal numbers ofLots. Each such phasewill be platted of record in the Office of
the Clerk ofthe Superior Court ofChatham County. The Declarantshall notify the Association
in writing when the final phase ofthe Developmenthas beenso platted ofrecord. By acceptance
of a deed conveying a Lot, each Owner acknowledgesthat, upon the annexationofadditional
real property composed of Lots pursuant to Article X of this Declaration, the total votes
outstandingin the Association will automatically increase based upon the numberofLots in the
phases added and in accordance with the formula set forth in this Section 3.03: provided,
however, nothing contained herein shall obligate the Declarant to develop any proposed phase
of the Development.

3.04 Board of Directors: The affairs of the Association shall be managed bythe
Board. The aumber of directors and the method of election of directors shall be as set forth in
the By-Lawsof the Association.

3.05 Suspension of Membership: The Board maysuspend the voting rights ofany
Memberandtheright of enjoyment of the Common Property of any person who:

(a) shall be subject to the Right of Abatement, as defined in Section 8.02
by reason ofhavingfailed to take reasonablesteps to remedya violation
or breachofeither the Restrictions or the Design Standards ofthe ACC
(as herein defined) within ten (10) days after having received notice of
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the same pursuantto the provisions of Sections 5.12, 6.14 or 8.02
hereof;

(b) shall be delinquent in the paymentof any assessment levied by the
Association pursuant to the provisions of Article IV hereof; or

(c) shall be in violation ofanyoftherulesor regulations ofthe Association
relating to the use, operation, or maintenance ofCommon Property.

Such suspensionshall be for the balance of the period in which said Memberor person
shall remain in violation, breach or default, as aforesaid, exccpt that in the case of a violation
described in Subsection (c) of this Section 3.05, the suspension maybefor a period notto exceed
sixty (60) daysafter the cure or terminationofsuch violation. No.such suspensionshall prevent
an Owner's ingress to or egress from his Lot.

3.06

|

Termination of Membership: Membership shall cease only when a person
ceases to be an Owner.

3.07 Voting Procedures: The procedures for the election of directors of the
Association and the resolution of such other issues as may be broughtbefore the Membership
of the Association shall be governed by this Declaration, the Georgia Non-Profit Corporation
Code, the Articles of Incorporation of the Association, and the By-Lawsofthe Association, a
copyofwhichis attached hereto as Exhibit"B", as cach shall from timeto time bein force and
effect.

3.08 Control by Declarant:

(a) Notwithstanding any other language or provision to the contrary in this
Declaration, in the Articles of Incorporation,or in the By-Lawsofthe Association, Declarant
herebyretains the right to appoint and remove all membersofthe Board of the Association, and
all officers ofthe Association until thefirst ofthe following events shall occur: (i) the expiration
of seven (7) years after the date of the recordingof this Declaration; (ii) the date upon which
seventy-five (75%) percentofall ofthe Residences submitted or proposed to be submittedtothis
Declaration have been conveyed to Owners other than a person or persons constituting
Declarant; or(iii) the surrender by Declarantofthe authority to appoint and removedirectors
and officers by an express amendmentto this Declaration executed and recorded by Declarant.

(b) Upontheexpiration of the period of Declarant's right to appoint and remove
directors and officers of the Association pursuantto the provisions ofthis Section, such right
shall automatically pass to the Owners, including Declarant ifDeclarant then owns oneor more
Lots; and a special meeting of the Association shall be called at such time. At such special
meeting, the Owners shall elect a new Board whichshall undertake the responsibilities of the
Board, and Declarantshall deliver the books, accounts,and records,ifany, which Declaranthas
kept on behalf of the Association and any agreements or contracts executed by or on behalf of
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the Association during such period which Declaranthas in its possession. The Association mayexercise any otherrightorprivilege giventoit expressly by this Declaration or by law and anyother right or privilege reasonably to be implied from the existence of anyrightorprivilege
given to it herein or reasonably necessary to effectuate any suchrightorprivilege.

ARTICLE IV

ASSESSMENTS

4.01 ovenants for Assessments and Creation ofLien and Personal Obli tion:
Each Owner of a Residence, jointly and severally, for himself, his heirs, devisees, legal
representatives, successors and assigns. by acceptance of a deed for a Lot, whetherornot the
covenants contained herein shall be expressed in any such deed, herebycovenants and agrees
as follows:

(a) to pay to the Association the annual assessments, any applicable
Parcel assessments,and any specific assessments which mayorshall
be levied by the Association pursuant to this Declaration againstall
Residences ownedby such Owner;

¥

(b) to pay to the Association any special assessments for capital
improvements andother charges which may orshall be levied by the
Association pursuantto this Declaration againstall Residences owned
by such Owner;

(c) that there is hereby created a continuing charge andlien uponall
Residences owned by such Owneragainst which all such assessments
are madeto secure payment of such assessments and any interest
thereon as provided in Section 4.09 hereof and costs of collection
including reasonable attorneys'fees;

(d) that such continuing charge and lien on such Residence binds such ~
Residence in the handsof the then Owner, and the Owner'sheirs,
devisees, legal representatives, successors and assigns; such charge
and lien is superiorto any andall charges, liens, and encumbrances
which mayhereafter in any mannerarise or be imposed upon such
Lots whetherarising from or imposed by judgment or decree or by
any agreement, contract, mortgage, deed to secure debt, or other
instrument, except (i) such liens for taxes or other public charges as
are by applicable law made superior, and(ii) any first mortgage ona
Lot or Lots (a "First Mortgage"); such continuing charge and lien
shall not be affected by anysale or transfer ofa Lot, exceptthata sale
ortransfer ofa Lot pursuantto a foreclosure ofa First Mortgageshall
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extinguish such.continuing charge andlien with respect to amounts
owed as ofthe date of foreclosure‘

(e) that no sale ortransfer at foreclosureorin lieu of foreclosure shall
relieve any Residence from liability for any assessmentthereafter
assessed; and '

(f) that all annual, special, Parcel, and specific assessments (together
with interest thereon as provided in Section 4.09 hereofandcosts of
collection including reasonable attorneys’ fees) levied against any
Residence owned by such Owner during the period that such Owner
is an Ownershall be (in addition to being a continuing charge andlien
against such Residence as provided in Section 4.01(c) hereof) a
personal obligation which will survive any sale or transfer ofthe
Residence owned by such Owner; and that the grantee in a
conveyance of a Lotshall be jointly and severally liable with the
grantor thercoffor all unpaid assessments againstthelatter up to the
time of the conveyance without prejudice to the grantcc's right to
recover from the grantor the amounts paid by the grantee; provided,
however,thatif the grantee shall obtain a certificate as provided in
Section 4.10 hereof, such grantee and his or her successors,
successors-in-title, and assigns shall notbe liable for nor shall the Lot
conveyedbe subjectto a lien for any unpaid assessments against such
grantor in excess of any amountsetforth in the certificate,

4.02 Purpose of Assessments: Theassessments levied by the Association shall
be used exclusively for the purposeofproviding for the common goodandgeneralwelfare of
the people of the Development, including, but not limited to, sccurity, the acquisition,
construction, improvement, maintenance, and equipping of Common Property, the
enforcementofthe Restrictions containedin this Declaration, the enforcement of the Design
Standards of the ACC,the paymentofoperating costs and expenses ofthe Association, and
the paymentofall principal and interest when due onall debts owed by the Association. _

4.03 Accumulation of Funds Permitted: The Association shall not be obligated
to spendin anycalendaryearall the sumscollected in such year by way ofannualassessments
or otherwise, and may carry forward, as surplus, any balances remaining; nor shall the
Association be obligated to apply such surplusto the reduction of the amountof the annual
assessments in any succeeding year, but may carry forward from year to year suchsurplus as
the Board may deem to be desirablefor the greaterfinancial security of the Association and
the effectuation ofits purpose.
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4.04

Annual

Assessment:

(a) Beginning on the Commencement Date and continuing thereafter until
January | ofthe year immediately following the CommencementDate, each Residence shall
be subject to a maximum annual assessment ofTwo Hundred and No/100 ($200.00) Dollars
per year, as may be adjusted after December31, 2004, pursuantto Sections 4.04(b) and(c)
below. In the event that the Commencement Date falls on a day other than January 1, the
annual assessment for such year shall be prorated so that each Owner pays an annual
assessment proportional to the number of days remaining in the calendar year. The words
"Assessment Year" as used herein shall meanthe calendar year, and the "First Assessment
Year" shall be the year 2004.

(b) Commencing with the First Assessment Year. and continuing thercafter,
without a vote of the Membership,the annual assessment maybeincreased at any time and
from timeto time during each Assessment Year by a maximum percentage which is equalto
the greater of(i) ten (10%) percent, or(ii) the percentage increase,if any, in the Consumer
Price Indexfor all urban consumers (the "CPI") as published by the BurcauofLaborStatistics
of the U.S. Department of Labor for the United States, All Items (1982 - 84 = 100) for the
monthly period ending on the 31st dayofthe month ofOctober which immediately precedes
cach Assessment Year over the CPI for the monthly period ending on the 31st day ofthe
month of October one ycar earlier. If such Consumer Price Index should cease to be
published,the Association shall use the most comparable governmental index publishedin lieu
thereof.

(c) Commencing with the First Assessment Ycar and continuing thereafter, the
annual assessment for each Assessment Year may, at any time and from timeto time, be
increased by morethan the amountpermitted in Section 4.04(b) if such increase is approved
oy a two-thirds (2/3) vote of the Members ofthe Association,

(d) In addition to the annual assessmentprovided in Sections 4.04(a), (b), and (c),
above, at the closing ofthe initial sale of each Residence to a party other than the builder
thereof, the purchaserthereofshallpayto the Association $100.00 as aninitial workingcapital
contribution. This contribution is a one-timecontribution with respect to each Residence,
whichis not refundable in the event of a sale ortransfer of the Residence.

4.05 Special and Parcel Assessments:

(a) In addition to the annual assessment authorized by this Article IV, the
Association may levy, in any Assessment Year and with such frequencyas the Association
shall deem necessary, special assessments for the purpose of paying, in wholeorin part, any
unanticipated operating expenses, as well as the cost of any construction, reconstruction,
repair, or replacement of a capital improvement on the Common Property. Such special
assessments may belevied by the Board in any Assessment Year without the approval ofthe
Members,ifsuch special assessments in the aggregate do not exceed an amount equalto the
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annualassessmentthenin effect. Special assessments exceeding said amountshall require the
approvalofa two-thirds (2/3) vote of the Members ofthe Association.

(b) TheAssociation shall also be authorizedto levy, in any Assessment Yearandwith such frequency as the Association shall deem necessary, Parcel assessments for thepurposeofpaying, in whole orin part, the costs ofestimated expensesfor the sole benefit ofa particular Parcel, which Parcel assessments shallbe allocated equally amongthe Residences
in a Parcel.

4.06 AssessmentProcedure:

(a) The Board shall establish the annual assessment or each Assessment Ycaratan amountnotin excess ofthe maximum annualassessmentas determined bythe provisions
ofthis Article IV. The annualassessmentshall be duc and payable on January | of each year
(such-date is hereinafter referred to as the "Due Date"). The Board shall also establish an
annual budget whichshalllist the estimated operating expenses and shall contain an amount
to be set aside each year into a reserve allowance to be used for future repairs and
replacements of the CommonProperty; provided, however, in no eventshall the Board berequired to provide fora reservesufficientto coverall future repairs and replacements ofthe
CommonProperty,it being intended that a portion of the costs will be covered by specialassessments. The Board shall cause the Association to send to cach Ownerat leastfifteen (15)days in advance of the Duc Date written notice setting forth the amountofthe annual
assessmentand the Duc Date. The annualassessmentshall become duc on the fifteenth (15th)day following such written notice or the Due Date, whicheveris later. The Board mayestablish reasonable paymentproceduresto allow orTequire paymentofthe annualassessmentin monthly, quarterly, or semi-annualinstallments during the Asscssment Year. The Board
shall also establish payment procedures for paymentofany special assessments for capitalimprovements which maybe levied in accordance withthe provisionsofthis Article IV.

(b) All Membersofthe Association shall be given written notice by the Board not
less than fifteen (15) nor morethansixty (60) days in advance ofany meeting ofthe Members
of the Association at which the Board shall proposetaking action pursuant to Section 4.04(c)
or Section 4.05 of this Article IV. Such written notice shal! specify under which Section or
Sections the Board will proposeaction.

4.07 Uniform Rate ofAssessment: Both annual and special assessments must be
tixed at a uniform rate for all Residences.

4.08 Contribution by Declarant: Forso long as Declarant has the authority toappointand removedirectors andofficers ofthe Association, Declarantshall notbeliable for
the paymentof any assessments. Provided, however, during said period Declarant shall
advance funds to the Association sufficient to satisfy the deficit, if any, between the actualoperating expenses of the Association, and the sum ofannual, special, Parcel, and specific
assessments collected by the Association in any AssessmentYear, and such advancesshall be
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deemedto be loans to the Association andshall be evidenced by promissory notes from theAssociation to Declarant, which shall be due and payable upon demand,withinterestat therate of ten (10%) percent per annum after demand.

4.09 Effect of Non-PaymentofAssessments: Any assessment which is not paidonorbefore the date on which paymentis due shall bear interest thereafterat the lowerofthehighest legalrate ofinterest which can be charged,or therateoften (1 0%)percent per annum,orsuchrate as the Board mayfrom timeto time establish, provided, however,thatin no eventshall the Board have the powerto establish a rate of interest in violation of the lawsof theState ofGeorgia. In the eventofdefault in the paymentofany one or moreinstallments ofanassessment, the Board may declare any remaining balanceofthe assessmentat once due andpayable. In the event that an Ownershallfail to payfully any portion of any assessment onor before the date on which paymentis due, such unpaid portion (including any remainingbalance declared immediately due and payablein accordance with the preceding sentence),togettitr with a late or delinquency charge not in excess ofthe greater of Ten and No/100($10.00) Dollars or ten (10%) percent of the amountof the unpaid portion andinterest andcosts ofcollection including reasonable attomeys'fees, shall be a binding personal obligationof such Owner, as well as a lien on such Owner's Lot enforceable in accordance with theprovisions of this Declaration.

4.10 Certificate ofPayment: Uponwritten demand by an Owner,the Associationshall within a reasonable period oftime issue and furnish to such Ownera writtencertificateStatingthat all assessments (including penalties, interest and costs, ifany) have been paid withrespect to any Lot owned by said Owner as of the date of such certificate, or that allassessments, interest and costs have not been paid, setting forth the amount then due andpayable. The Association orits agent may charge a fee not exceeding Ten and No/100($10.00) Dollars as a prerequisite to the issuance of suchcertificate. Anysuchcertificate,when duly issued as herein provided,shall be conclusive and binding with regard to any mattertherein stated as between the Association and any bonafide purchaserof, or lender on, the Lotin question.

4.11 Approval by Declarant: Notwithstanding anythingto the contrary containedherein, no special assessmentshall be made without the approval of Declarantfor so long asDeclarant has the rightto appoint and removeofficers and directors of the Association.

4.12 Specific Assessments: The Boardshall have the powerto specifically assesspursuantto this Sectionas,in its discretion,it shall deem appropriate. Failure of the Board toexercise its authority underthis Section shall not be grounds for any action against theAssociation or the Board andshall not constitute a waiver of the Board's rightto exerciseitsauthority underthis Section in the future with respect to any expenses, including an expensefor which the Board has not previously exercisedits authority under this Section. The Boardmayspecifically assess Owners for the following expenses, except for expensesincurred formaintenance andrepairofitems whichare the maintenanceresponsibility ofthe Association,as provided herein:
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(a) expenses of the Association which: benefit less than all of the
Residences, which maybespecifically assessed equitably amongall
of the Residences which are benefitted according to the benefit
received;

(b) expenses incurredby the Association pursuantto Section 6.14 hereof;

(c) reasonable fines as may be imposed in accordancewith the terms of
this Declaration and the By-Laws; and

(d) the deductible for any casualty insurance policy carried by the
Association, which shall, in the cvent of damageor destruction, be

chargedto and allocated amongthe persons who arc responsible for
maintenanceorrepair of the damaged or destroyed property.

ARTICLE V

ARCHITECTURAL CONTROL
.

5.01 Architectural Control Committee - Creation and Composition:

(a) An Architectural Control Committee (the "ACC")shall be established consisting
of notless’ than three (3) or more than five (5) individuals. Notwithstanding anything to the
contrary contained herein, Declarantshall havetheright, but notthe obligation,to appointall
members of the ACC until the plans for all of the Residences for all of the Lots in the
Development have been approved by the ACC. Thereafter, the Board shall appoint the
members ofthe ACC. All costs of operating the ACC, may,at the discretion of Declarant, be
borne by the Association.

(6) Each initial member of the ACC shall be appointed for a term expiring on
December 31, 2004. Thereafter, each memberofthe ACCshall be appointed for a calendar-
year term. If any vacancy shall occur in the membership of the ACC by reasonofdeath,
incapacity, resignation, removal or otherwise, the remaining members of the ACC shall
continue to act and such vacancyshall, subject to the provisions of Section 5.01 (a), befilled
by the Declarant(or the Board if at the time the Board hasthe right to appoint membersofthe
ACC)atthe earliest possible time. Any ACC member mayresign at any time by giving
written notice ofsuch resignation to the Chairman ofthe ACCandsuchresignation shall take
effect on receipt thereof by the Chairman. Any memberofthe ACC maybe removedat any
time with or without cause by the Declarant while the Declarant has powerto appoint members
ofthe ACC pursuantto the provisions ofSection 5.01(a) hereof(or by the Boardif at the time
the Boardhasthe right to appoint members of the ACC).
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5.02 Purpose, Powers, and Duties of the ACC: The purposeofthe ACCis to
assure that any installation, construction,or alteration of any Structure on anyLot shall be
submitted to the ACC for approval(i) as to whether the proposedinstallation, construction,

oralteration is in conformity and harmonyof external design and general quality with the
existing standards ofthe neighborhood and with the standards ofthe Development, and(ii) as
to the location of Structures with respect to topography, finished ground elevation, and
surroundingStructures. To the extent necessary to carry out such purpose; the ACC shall have
all of the powers and duties to do each and every thing necessary, suitable, convenient or
proper for, or in connection with, or incidental to, the accomplishment of such purpose,
including, without being limited to, the power to approve or disapprove plans and
specifications for any installation, construction, or alteration of any Structure on any Lot.

5.03 Officers, Subcommittees, and Compensation: The members of the ACC

shall appoint a Chairmanfrom amongtheir numberand mayappoint from amongtheir number
such otherofficers and subcommittees ofmembers ofthe ACC asthey shall from timeto time
determine to be necessary. The membersofthe ACCshall be reimbursedby the Association
for reasonable out-of-pocket costs incurred (other than travel expenses) in the performance of
their duties as members of the ACC.

5.04 Operations of the ACC:

(a) Meetings: The ACC shall hold meetings as necessary. Special meetings may
be called by the Chairman atany time, and shall be called by the Chairmanuponthewritten
requestofa majority ofthe membersofthe ACC thenin office. Regular and special meetings
of the ACC shall be held at such time and at such place as the ACC shall specify. Notice of
each regular or special meeting of the ACC shall be mailed to each memberthereofat his
residenceorat his usual place ofbusinessatleast three (3) days before the day the meetingis
to be held. Notice of regular and special meetings need not specify the purpose or purposes
for which the meetingis called. Notice of a meeting need not be given to any memberofthe
ACCwhosigns a waiverofnotice either before orafter the meeting. Attendance ofa member
ofthe ACC ata meetingshall constitute a waiverofnotice ofsuch meeting and shall constitute
a waiver of any andall objectionsto the place of the meeting,the time of the meeting,orthe
manner in which it has been called or convened, except when the memberstates, at the
beginningofthe meeting, any such objection or objections to the transaction of business. At
each meeting of the ACC, the presence of a majority of the members then in office shall
constitute a quorum forthe transaction of business. Except as otherwise provided herein,the
act ofa majority of the membersofthe ACC presentat any regular or special meeting thereof
at which a quorum ispresentshall constitute the act of the ACC. In the absence ofa quorum,
any memberofthe ACC presentat the time and placeofthe meeting may adjourn the meeting
from time to time until a quorum shall be present. At any adjourned meeting at which a
quorumis present, any business maybetransacted which might have been transactedat the
meeting as originally called. The ACC shall maintain both a record of votes and minutes for
each ofits meetings. The ACC shall makesuch records and minutesavailable at reasonable
places and times for inspection by Members of the Association and by the Secretary of the
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Association. Any action required to be taken at a meeting of the ACC,or any action which
maybe taken at a meeting of the ACC, may be taken withouta meeting if written consent,
setting forth the action so taken,shall be signed byall the members ofthe ACC and befiled
within the minutes ofthe proceedings ofthe ACC. Such consentshall have the sameforce and
effect as a unanimous vote, and maybestated as such in any documentfiled by the ACC.

(b) Activities:

(i) The ACC shall adopt and promulgate the Design Standards describedin
Section 5.05 hereofand shall, as required, make findings, determinations,rulings, and orders
with respect to the conformity with said Design Standardsofplans and spccifications to be
submitted for approval to the ACC pursuantto the provisions of this Declaration. The ACC
shall, as required, issue permits, authorizations or approvals, which may include specified
requirements or conditions, pursuantto the provisions ofthis Declaration.

(ii) Any two (2) or more membersofthe ACC maybeauthorized by the
ACCto exercise the full authority ofthe ACC with respectto all matters over which the ACC
has authority as may be specified by resolution ofthe ACC,except with respectto the adoption
or promulgation of the Design Standards. The unanimousaction of the two (2). or more
members with respect to the matters specified shall be final and binding upon the ACC and
uponany applicant for an approval, permit or authorization, subject, however,to review and
modification by the ACC on its own motion or to appeal by the applicant to the ACC as
provided in this paragraph(ii). Written notice of the decision of such two (2) or more
membersshall, within five (5) working daysthereof, be given to any applicantfor an approval,
permit or authorization. The applicant may,within ten (10) daysafter receiptofnotice ofany
decision which he deemsto be unsatisfactory,file a written request to have the matter in
question reviewed by the ACC. Uponthefiling of any such request, the matter with respect
to which such requestwasfiled shall be submitted to, and reviewed promptly by, the ACC,but
in no eventlater than twenty-one (21) days afterthefiling ofsuch request. The decision ofa
majority ofthe members ofthe ACC with respect to such mattershall be final and binding, but
maybe appealed to the Board pursuant to Section 5.10 hereof.

5.05 Design Standards:

(a) The ACCshall from time to time adopt, promulgate, amend,revoke, and
enforce guidelines (the "Design Standards") for the purposesof:

(i) governing the form and contentof plans and specifications to be
submitted to the ACC for approval pursuantto the provisionsofthis
Declaration;

(ii) governing the procedure for such submission of plans and
specifications;
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(iii) establishing guidelines with respect to the approval and disapproval
ofdesign features, architecturalstyles, exterior colors and materials,
details of construction, location and size of Structures, andall other
matters that require approval by the ACCpursuantto this Declaration;
and

(iv) assuring the conformity and harmonyofexternal design and general
quality of the Development.

(b) The ACCshall make a published copyofits current Design Standardsreadily
available to Owners and prospective Owners andto all applicants seeking the ACC's approval.

5.06 Submission of Plans and Specifications: Exceptfor (i) Structures erected,
placed, or moved onto any Lot by the Declarantor anyaffiliate or designeeofthe Declarant,
and(ii) alterations to such Structures by the Declarant or any affiliate or designee of the
Declarant, no Structure shall be commenced,erected, placed, moved onto, or permitted to
remain on any Lot, norshall any existing Structure upon any Lotbealtered in any way which
materially changes the cxterior appearance of the Structure or Lot, unless plans and
specifications therefor shall have been submitted to and approved in writing by the ACC.
Such plansandspecifications shall be in such form andshall contain such information as may
be reasonably required by the ACCin the Design Standards, including, without being limited
to:

(a) a site plan showing the location of all proposed and existing
Structures on the Lot including building setbacks, open spaces,
casements, and driveways;

(b) a foundation plan;

(c) exterior elevations of all proposed Structures and alterations to
existing Structures; and

(d) specifications of materials, color scheme, and otherdetails affecting
the exterior appearanceofall proposedStructures and alterations to
existing Structures.

5.07 Approvalof Plans and Specifications: Upon approval by the ACC of any
plans and specifications submitted pursuantto this Declaration,one (1) copy ofsuch plans and
specifications, as approved,shall be deposited for permanentrecord with the ACC,anda copy
of such plans and specifications bearing such approval, in writing, shall be returned to the
applicant submitting the same. Approval for use in connection with any LotorStructure of
anyplansandspecifications shall not be deemed a waiver ofthe ACC's right, in its discretion,
to disapprove similar plans and specifications or any ofthe features or elements included
therein if such plans, specifications, features or elements are subsequently submitted for use
in connection with any other Lot or Structure. Approval ofany such plans and specifications
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relating to any Lot or Structure, however,shall be final as to that Lot or Structure, and such
approval may not be revoked orrescinded thereafter, provided that there has been adherence
to, and compliance with, such plans and specifications, as approved, and all conditions
attached to any such approval.

5.08 PlansSpecifications: The ACC shall havethe right in
its sole discretion to disapprove any plans and specifications submitted pursuant to this
Declaration because ofany ofthe following:

(a) the failure to include information in such plans and specifications as
may have been reasonably requested;

(b) the failure of such plans or specifications to comply with this
Declaration or the Design Standards; or

(c) any other matter which,in the judgmentofthe ACC,wouldbelikely
to cause the proposedinstallation, construction or altcration of a
Structure (i) to fail to be in conformity and harmony of external
design and gencral quality with the standards for the Developmentas
set forth in the Design Standardsor the Development-Wide Standard,
or (ii) as to location to be incompatible with topography,finished
groundelevation,or surrounding Structures. In any casein whichthe
ACC shall disapprove any plans or specifications submitted
hereunder, or shall approve the same only as modified or upon
specified conditions, such disapproval or qualified approval shall be
accompanicdbya statementof the grounds upon whichsuchaction
was based. In any such case the ACC shall, if requested, make
reasonable cfforts to assist and advise the applicant in orderthat an
acceptable proposal maybe prepared and submitted for approval.

5.09  Qbligation to_Act: The ACC shall take action on any plans and
specifications submitted as herein provided within twenty-one (21) daysafter receiptthereof.
Failure by the ACC to take action within twenty-one (21) daysafter receipt of plans and
specifications submitted for approval shall be deemed approval of such plans and
specifications.

5.10 Appeal of ACC Decision: In the event the ACC disapprovesanyplans and
specifications submitted pursuant to this Declaration or grants approval of any plans and
specifications subjectto any conditions whichare notacceptableto the applicant, the applicant
may appeal such decision ofthe ACCto the Board pursuantto the following procedures:

(a) Within ten (10) daysafterreceipt ofthe ACC's decision,the applicant
shall give written notice ofthe applicant’s appeal to the Board. The
notice shall;
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(i) Containa complete copyofthe applicant's original
application to the ACC and any supplemental
materialprovided to the ACCbythe applicant; and

(ii) Include a fee (payable to the Association) in the

amount of Twenty-Five and No/100 ($25.00)
Dollars.

(b) Approval by the Board, if granted, together with any conditions
imposed by the Board, shall be placed in writing on the plans and

specifications and shall be returnedto the applicant.

(c) Approval by the Board shall constitute the approval of the ACC for
all purposcs underthis Declaration.

(d) Failure by the Board to take action within thirty (30) days after
receipt of the complete notice of appeal shall be deemed approval of
such plans and specifications.

5.11 Inspection Rights: Any employeeor agentof thesAssociation or the ACC
may,after reasonablenotice, at any reasonabletimeortimes, enter upon any Lotand Structure
thereon for the purposeof ascertaining whetherthe installation, construction,alteration, or
maintenance of any Structure or the use of any Lotor Structure is in compliance with the
provisions ofthis Declaration; and neither the Association, nor the ACC,norany such agent
shall be deemedto have committeda trespass or other wrongfulact solely by reason ofsuch
entry orinspection, provided suchinspectionis carried out in accordancewith the termsofthis
Section.

§.12 Violations: If any Structure shall be erected, placed, maintained,or altered
upon anyLot, otherwise than in accordance with the plans andspecifications approvedby the
ACC pursuantto the provisions of this Article, such erection, placement, maintenance or
alteration shall be deemed to have been undertakenin violation of this Article and withoutthe
approval required herein. If in the opinion of the ACCsuch violation shall have occurred,the
ACCshall notify the Association, and the Board shall take appropriate measuresto correctthe
violation: the Board shall provide written notice to the Ownerby certified mail, sctting forth
in reasonable detail the nature ofthe violation and the specific action or actions required to
remedy the violation. If the Ownershall not have taken reasonable steps toward the required
remedial action within ten (10) days after the mailing ofthe aforesaid noticeofviolation, then
the Association shall have the Right of Abatement as providedin Section 8.02 hereof.

5.13 Certification of Compliance:

(a) Upon completion of the installation, construction, or alteration of any
Structure in accordance with plansand specifications approved by the ACC,the ACCshall,
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upon written request ofthe Ownerthereoforupon the ACC's owninitiative,issue a Certificate
of Compliance,identifying such Structure and the Lot upon which such Structure is placed,
andstating that the plans and specifications have been approved andthat such Structure, as
built, is acceptable to the ACC. A copyofsaid Certificate shall be filed for permanentrecord
with the plans and specifications on file with the ACC.

(b) Any Certificate of Complianceissued in accordance with the provisions of
this Section shall be prima facie evidenceofthe facts therein stated; and as to any purchaser
or lender in good faith and for value, or as to anytitle insurer, such Certificate shall be
conclusive evidencethatall Structures on the Lot comply with all of the requirementsofthis
Article; provided, however, that the Certificate shall in no way be construedto certify the ©
acceptability, sufficiency, or approval by the ACC ofthe actual construction or workmanship
of Structures,or to represent or warrant to anyone the quality, function; or operation ofthe
Structures or of any construction, workmanship, engineering, materials, or equipment.

The issuance ofthe Certificate shall in no way be construedto certify to any party that
the Structures have been built in accordance with any applicable rule or regulation or in
accordance with every detail on the approvedplans and spccifications.

5.14 Fees: Subject to the approval of the Board as to the amount, the ACC may
imposeandcollect a reasonable and appropriate fee to coverthe cost of review of plans and
specifications and of inspections performed pursuant to Section 5.11. The fee shall be
established from timeto time by the ACC andpublished in the Design Standards.

5.15 Non-Discrimination by ACC: The ACCshall not discriminate against any
applicant requesting its approvalofplans and specifications becauseofsuch applicant's race,
color, sex, religion, age, or national origin. Further, the ACC in the exerciseofits powers
granted pursuantto this Declaration shall not take any action the intent or cffect of which is
to discriminate against personsofa particularrace, color, sex,religion, age,or national origin.

5.16 Disclaimer as to ACC Approval: Plans and specifications are not reviewed
for engineering,structural design,structural integrity, quality ofmaterials, or compliance with
anylocal, state, or federal laws, including local building codes and zoning ordinances, and by
approving suchplans and specifications neither the ACC,the membersthereof, the Board,the
Association, nor the Declarant, assumesliability or responsibility therefor, nor for any defect
in any Structure constructed from such plans and specifications. Neither Declarant, the
Association, the ACC, the Board,northeofficers,directors, members, employees, and agents
ofany ofthem shall be liable in damagesto anyone submitting plans and specifications to any
ofthem for approval, or to any Ownerofproperty affected by these Restrictions, by reason of
mistake in judgment, negligence, or non-feasancearising out of or in connection with the
approvalor disapprovalorfailure to approve or disapprove any suchplansorspecifications.
Every person who submits plans andspecifications and every Owneragreesthat he will not
bring anyaction orsuit against Declarant, the Association, the ACC,the Board,or theofficers,
directors, rnembers, employees, and agents ofany of them,to recover any such damagesand
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herebyreleases, remises, quitclaims, and covenants notto sueall such personsandentities for
all claims, demands, and causes ofaction arising out of or in connection with any judgment,
negligence,or non-feasance and hereby waivesthe provisions ofany law which providesthat
a generalrelease does not extend to claims, demands, and causes ofaction not known at the
time the release is given.

ARTICLEVI

GENERAL COVENANTS AND RESTRICTIONS

6.01 Application: The covenants andrestrictions containedin this Article VIshall |
per.ain and apply to al! Lots andto all Structures erected or placed thereon.

6.02 Restriction of Use: Except as provided in Sections 6.03 and 10.03, Lots may
be uséd for single-family residences only and for no other purpose. Except as hereinafter
provided, homes constructed on all Lots shall contain a minimum of1,350 square feet of
heated space. excluding garages and carports. In addition, so long as Fred Williams
Homebuilder. Incorporated orits assigns (“Williams”) owns any Lot in the Development,
homes constructed onal! Lots other than the following Lots shall contain a minimum of1,600
square feet ofheated space, excluding garages and carports (provided; however,that Williams
maywaivesaid restriction for any individual Lotin its sole and absolute discretion):

Lots 5-13, 63-66, 85-154, 155-175, and 176(b)-191.

6.03 Business Use: Notrade or business ofany kind maybe conductedin or from
a Lot, exceptthat the Owner or Occupant ofa Residence may conductsuch businessactivities
within the Residenceso long as(i) the existence or operation of the business activity is not
apparentordetectable bysight, sound,or smell from the exterior of the Lot; (ii) the business
activity conformsto all zoning requirements for the Development;(iii) the business activity
is consistent with the residential characterofthe Development; and(iv) the business activity
does not constitute a nuisance or a hazardousor offensive use, as may be determinedin the
sole discretion ofthe Board. The terms "business" and "trade,"as usedin this provision,shall
be construed to have their ordinary, generally accepted, meanings, and shall include, without
limitation, any occupation, work,or activity undertaken on an ongoingbasis which involves
the provision of goodser services to persons otherthan the provider's family and for which
the provider receives a fee, compensation. or other form of consideration, regardless of
whether: (i) such activity is engagedin full or part time:(ii) such activity is intended to or does
generate a profit; or(iii) a license is required therefor. Leasing ofthe Structure on the Lot
shall not be considered a business activity violative of this Section. :

6.04 Resubdivision of Property: No Lot maybesplit, divided, or subdivided for
sale. resale, gift, transfer. or otherwise, withoutthe prior written approvalofthe ACCofplans
and specifications for such split, division, or subdivision. Notwithstanding the foregoing,
nothing herein shall prevent Declarantor the Owners of any Lots from combining all or any
portion of two or more Lots into one Lotfor construction of a single Residence thereon;
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provided,that the Ownerofthe Residence on such Lotshall be responsible for annual, Parcel,
specific, and special assessments based upon the number of single-family residences
constructed on the combined Lots. Notwithstanding anything containedherein to the contrary,
the Declarantreservestherightto re-plat any Lotstill ownedby the Declarant andshown upon
recordedplats ofthe Developmentin order to modify the boundary lines and to take such other
Steps reasonably necessary or desirable to make such re-platted Lot suitable and fit as a
buildingsite, including, but notlimited to,the relocation ofeasements, walkways, rights-of-
way, roads, bridges, parks,recreationalfacilities, and other amenities to conform to the new
boundaries of such re-platted Lots; provided, however, that no Lotoriginally shown on a
recorded final plat of theProperty shall be reduced to a size more than ten (10%) percent
smaller than the smallest Lot shown on suchoriginal recordedfinal plat.

6.05 Erosion Control: No activity which maycreate erosion‘or siltation problems
shall be undertaken on any Lotwithoutthe prior written approval of the ACC of plans and
specifications for the prevention and control of such erosionorsiltation. The ACC may,as
a conditian of approval of such plans and specifications, require the use of certain means of
preventing and controlling such crosion orsiltation. Such means may include (by way of
example and notoflimitation) physical devices for controlling the run-off and drainage of
water, special precautions in grading and otherwise changing the natural landscape, and
required landscaping as provided for in Section 6.06. Guidelines’for the prevention and
controloferosion andsiltation may be included in the Design Standards of the ACC.

6.06 ...» .Landscaping:, No constructionoralteration ofany Structureshall take place
withoutthe prior written: approval by the ACC ofplans and specifications for the landscaping
to accompanysuchconstruction or alteration. The plans andspecificationsfor the landscaping
by the builder of the house on a Lotshall includealltrees required by Chatham Countyto be
planted within the Tree Easement shown onthe subdivision plat recordedin the Office of the
Clerk of the Superior Court of Chatham County, and all other trees required by Chatham
Countyto be planted on the Lot. Noinstallation oralteration of any landscapingshall take
place withoutthe prior written approval of the ACCofplans and specifications therefor. No
yard art, including, but not limited to, concrete lawn jockeys, animals, and birdbaths, and
plastic animals, shrubs, bushes, and flowers,shall be placed, temporarily or permanently, on
the frontof side yards ofany Lot. Guidelinesfor the landscaping and mailboxesto accompany
the construction oralteration of any Structure may beincluded in the Design Standards of the
ACC. Notwithstanding anything contained herein to the contrary, the Board shall be entitled
to establish reasonable rules and regulations limiting the types and extent of holiday
decorations and the maximum length oftime holiday decorations may be placed outside of
houses before andafter holidays.

6.07 Temporary Buildings: No temporary building,trailer, garage, or building
under construction on any Lotshall be used, temporarily or permanently,as a residence except
as temporary sleeping or living quarters required or desirable for security purposes in
accordancewith plans andspecifications therefor approved by the ACC.
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6.08 SignsandFlags:

(a) Nosigns whatsoever(including, but not limited to, commercial and similar
signs) shall, without the ACC's prior written approvalofplans and specificationstherefor, be
installed, altered, or maintained on any Lot, or on anyportion ofa Structure visible from the
exterior thereof, except:

(i) suchsigns as maybe required by legal proceedings andfor display of
all building permits;

(ii) not morethan one "ForSale” sign, such sign having a maximum face
area of four square fect; provided that such sign may only be
displayed in the front yard of a Lot; and provided, further, thatif, at

the time of any desired use of such sign, the Association is making
"For Sale" signs available for the use of Owners, the signs made
available by the Association must be used;

(iii) not morc than onelot identification sign in accordancewith plans and
specifications approved by the ACC; :

*

(iv) not more than two(2) signs, having no more than one(1) square foot
of face arca cach, indicating that the Structure is protected by a
security system;

(v) directionalsigns for vehicularorpedestrian safety in accordancewith
plans and specifications approved by the ACC; and

(vi) signs permitted pursuant to Scction 10.03 hereof.

(b) Inno event during approved construction ofany Structure shall more than one
Job identification sign be approved by the ACC.

(c) No flags whatsoevershall be installed, altered, or maintained on any Lot
except for onc American Flag no larger than 3 feet by 5 feet ona flagpole attachedto the house
or garage on the Lot.

6.09 Setbacks: In approving plansandspecifications for any proposedStructure,
the ACC miay establish setback requirements for the location of such Structure. Guidelines
for setbacks may be included in the Design Standards of the ACC. NoStructure shall be
erected or placed on any Lotunlessits location is consistent with such setbacks.

6.10 Fences and Walls: No fence or wall ofany kind shall be erected, maintained,
or altered on any Lot withoutthe prior written approval ofthe ACC ofplansand specifications
for such fences and walls. No chain-link fences shall be erected or maintained on any Lot
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except as required by any applicable governmental authority. Guidelines relating to the
design,location and uses of fences and walls may be includedin the Design Standardsofthe
ACC.

6.11 Roads, Driveways, and Parking Areas: Noroad,driveway,orparking area
shall be constructed or altered on any Lot withoutthe prior written approvalofthe ACC of
plans and specifications for such roads, driveways, and parking areas. Guidelinesrelating to
the design and location ofroads,driveways, and parking areas maybeincludedin the Design
Standards of the ACC.

6.12 Television and Radio Antennae: Noexterior antenna,aerial, satellite dish,
or other reception device shall be constructed orinstalled on any Structure located on any Lot
or be placed on or affixed to any other portion of any Lot: provided, however, and
notwithstanding the foregoing, the Ownerofeach Lotshall havetheright to install, maintain,
and uSe on such Lot an antenna,acrial, or satellite dish that is designed to receive television
broadcast signals and an antenna,acrial, or satellite dish that is no larger than one meter in
diameter that is designed to receive direct broadcastsatellite service or video programming
services via multipointdistribution services, provided that such antenna,acrial,or satellite dish
is positioned on that location on the Lot which affords the reception ofthe best quality signal
while being the least visible from any other Lot. Y

6.13 Clotheslines, Equipment, and Woodpiles: All clotheslines, equipment,
woodpiles, and solar equipmentshall be Kept screened by adequate plantingorfencing so as
to conceal them from view by neighboring Residences andstreets, and maybe maintained only
in the rear yard of a Lot.

 

6.14 Maintenance: Each Ownershall keep and maintain each Lot and Structure
ownedby such Owner,as well as all landscapinglocatedthereon,in good condition and repair,
including, but notlimitedto,(i) the repairing and painting (or other appropriate external care)
of all Structures, (ii) the seeding, watering and mowingofall lawns, and (iii) the pruning and
trimmingofall trees, hedges and shrubbery sothat the sameare not obstructive of a view by
motorists or pedestrians of streettraffic. Notwithstanding the foregoing, the maintenance
required hereunder shall also extend from the boundary of a Lot to the curb ofthe street
bordering said Lot, and shall exclude areas being maintained by the Association pursuantto
Section 2.07 hereof. If, in the opinion of the ACC, any Ownershall fail to perform the duties
imposedby this Section, the ACC shall notify the Association. If the Board shall agree with
the determination of the ACC with respectto the failure of said Ownerto perform the duties
imposedby this Section, then the Board shall give written notice to the Ownerto remedy the
condition in question, setting forth in reasonable detail the nature of the condition and the
specific action or actions neededto be taken to remedysuch condition. If the Ownershallfail
to take reasonable steps to remedy the condition within ten (10) days after the mailing ofsaid
written notice by certified mail, then the Association shall have the Right of Abatement as
provided in Section 8.02 hereof. Guidelinesrelating to the maintenance ofStructures and
landscaping maybe included in the Design Standards of the ACC.
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6.15 a intenance ofVehicles: Vehicles owned or used by Owners
or Occupants ofa Residence shall be parked only in a garage or on the driveway or parking
area serving the Residence,and notonthe streets of the Development. All vehicles parked
outside of a garage must be properly licensed and in working order, and no vehicle
maintenance may be conducted outside ofa garage.

6.16 ‘ommercial an creational Vehicles and Trailers: In addition to the
restrictions of Section 6.15, no commercial vehicle (other than passengervehicles having a
capacity of less than nine (9) passengers), house trailer, mobile home, motor home,
recreational vehicle. camper, truck with campertop, boat, boattrailer, opentrailer, enclosed
trailer, or like equipmentshall be permitted on any Lotorwithin the right-of-way ofanystrect
in the Development on a permanentbasis. but shall be allowed on a temporary basis not to
exceed twenty-four (24) consecutive hours; provided, however, that the Association may
waive strict enforcement of this restriction for good cause on a case-by-case basis.
Notwithstanding the foregoing, any such vehicles or equipment may bestored on a Lot,
provided such vehicle or equipmentis kept in an enclosed spaceandis concealed from view
from neighboring Residences and strects.

6.17 Recreational Equipment: Recreational and playground equipmentshall be
placed orinstalled only uponthe rear ofa Lot as approved by the ACC. Baskctball goals may
also be adjacentto the drivewayat locations approved by the ACC (orattached to a Residence
if approved by the ACC)provided theyalsosatisfy the following requirements:

(a) basketball backboards mustbe clear plexiglass or white in color;

(b) the goal must be at regulation height (10 feet above the ground); and

(c) basketball poles must be black in color.

6.18 Non-Discrimination: No Ownerorperson authorized to act for an Owner
shall refuseto sell or rent, after receiving a bonafide offer, or refuseto negotiate for the sale
or rentalof. or otherwise make unavailable or deny the purchase orrentalof, any Lotto any
person because of race, color, sex, religion, age, or national origin. Anything in this
Declaration to the contrary notwithstanding, this covenantshall run with the land and shall
remain in eifect without any limitation in time.

 

6.19

|

Animals: No agricultural animals may be kept on any Lot, and noanimals,
including birds, insects, and reptiles, may be kept on any Lot unless kept thereon solely as
household pets and not for commercial purposes. No animal shall be allowed to become a
nuisance. No Structure for the care, housing, or confinement of any animal shall be
constructed, placed,or altered on any Lotunless plans and specifications for said Structure
have been approved by the ACC.

6.20 Solid Waste, Garbage Cans, and Trash Cans:
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(a) No person shall dump rubbish, garbage,or any other form ofsolid waste on
any Lot or on CommonProperty or within the right-of-wayofanystreet in the Development.

(b) Except during approved construction, as approved by the appropriate
governmentalauthority, and pursuantto such conditions as shall be specified by the ACC, no
personshall burn rubbish, garbage,orany other form ofsolid waste on any Lot or on Common
Property or within the right-of-wayofanystreet in the Development.

(c) Exceptfor building materials employed during the course ofconstruction of
any Structure approved by the ACC, no lumber, metals, bulk materials, or solid waste ofany
kind shall be kept, stored, or allowed to accumulate on any Lot unless screened or otherwise
handled in a mannersct forth in the Design Standards.

(d) If rubbish, garbage, or any other form ofsolid wasteis to be disposed of by
beingcollected on a regular and recurring basis, containers may be placedin the open on any
day that a pickupis to be madein orderto provide access to persons making such pickup. At
all other times such containers shall be screened or enclosed in a mannerset forth in the
Design Standards. Guidelines relating to the type of containers permitted, the manner of
storage, and the place of pickup mayalso be included in the Design Standards.

’

6.21 Nuisances: No noxiousoroffensiveactivity shall be carried on upon anyLot,
norshall anything be done thereon which may be or may become an annoyanceor nuisance
to anyone in the Development.

ARTICLEVII

EASEMENTS, ZONING, AND OTHER RESTRICTIONS

7.01 Easements:

(a) Declarant hereby expressly reserves for the Declarant (for so long as the
Declarant owns any Lot within the Development), the Association (after the Declarant no
longer owns any Lot within the Development), and the designees, successors, and assigns of
cach of them, perpetual non-exclusive eascments in, on, over, and under any part of the
Property for any purpose which Declarant, the Association,or their successors or assigns, as
the case may be, deemsreasonably necessary for completing or maintaining improvements or
effecting repairs within the Development,including, by way ofexample andnotlimitation, the
following:

(i) the erection, installation, construction, and maintenance ofwires,
lines, conduits, and poles and the necessary or properattachments and
guy wires in connection with the transmission of electricity,
telephone, cabletelevision, and otherutilities and similar facilities;
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(ii) the erection, installation, construction, and maintenance of sanitary
sewers,drainagesystems,public andprivate sewers,detention ponds,
irrigation systems,pipelines for supplying gas and water, and for any
other public or quasi-public facility, service, or function;

(iii)

__

slope control purposes, including theright to grade andplant slopes
and prevent the doing of any activity which might interfere with
slopes or which mightcreate erosion or sliding problems or which
might change, obstruct, orretard drainageflow;

(iv) the planting or replanting ofhedges, shrubbery,bushes,trees,flowers,
and plants of any nature; and

(Vv) the maintenanceofall entry features and detention ponds for the
Development.

(b) The holders of the foregoing casementsshal! not constructorinstal] any of
the foregoing systems, facilities, or utilities in, on, over, under, or through any existing
Structure used as a residence, and any damage to a Residence resulting from the cxercise of
anyofthe foregoing easements shall be promptly repaired by, and at the expenseof, the party
exercising the casement. The exercise of any of the foregoing cascments shall not
unreasonably interfere with the use ofany Residence, and exceptin an emergency,entry onto
any Lotshall be made only after reasonablenotice to the Owner or Occupantofthe Lot.

7.02 Easement Area: The words "Easement Area” as used herein shall mean
thoseareas on any Lot or any otherportion ofthe Property with respect to which easements
are shown ordescribed on a recorded deed, easement agreement, or anyfiled or recorded map
or plat relating thereto, and any area within any Lot whichis reasonably necessary to
effectuate any ofthe purposesof anyof the foregoing casements.

7.03 Entry: The holders ofthe foregoing easements and their employees, agents,
successors, and assigns, shall have the rightat all reasonable times to enter upon all parts of
each Easement Area for any of the purposes for which such Easement Area is reserved,
without deing deemed to have committed a trespass or wrongfulact solely by reason of such
entry and the carrying out of such purposes, provided the same are donein accordance with
the provisionsofthis Section. The holdersofthe foregoing easements andtheir employees,
agents, successors.and assigns shall be responsiblefor leaving each Lotin good condition and
repair following any workor activity undertaken in an EasementArea.

 

7.04 Easements for Encroachment and Overhang: There shall be reciprocal
appurtenant easements for encroachmentand overhang as between each Lotand such portion
or portions of the CommonProperty adjacentthereto or as between adjacent Lots due to the
unintentional placementorsettling orshifting ofany Structure constructed, reconstructed, or
altered thereon (in accordance with the termsofthis Declaration) to a distance of not more

A153205.D02 011604 28

4
8
9
2

L
L
9

 



than five (5)feet, as measured from anypointon the common boundary betweeneach Lot and
the adjacent portion ofthe CommonProperty or as between adjacentLots,as the case maybe,
along

a

lineperpendicularto such boundary at such point; provided, however,in no eventshall
an easementfor encroachmentexistifsuch encroachment occurred dueto willful conduct on
the part ofan Owner, an Occupant, or the Association.

7.05

Zoningand

PrivateRestrictions: Noneof the covenants, restrictions, or
easements created or imposedbythis Declarationshall be construedas permitting any action
prohibited by applicable zoninglaws,or bythe laws, rules,or regulations ofany governmental
body. In the event ofanyconflict between such laws,rules, or regulations and the covenants,
restrictions, and easements created or imposed by this Declaration, the mostrestrictive
provision shall govern andcontrol.

ARTICLEVIII

ENFORCEMENT

8.01 Right of Enforcement: This Declaration and the Restrictions contained
herein shall inure to the benefit of and shall be cnforceable by(i) the Declarant so long asit
isan Owner,(ii) the Association,and(iii) cach Owner, and such Owntr’s heirs, devisees, legal
representatives, successors, and assigns.

8.02 Right of Aba nt:

(a) Except where different notice provisions arc provided in Sections 5.12 and
6.14, in the event ofa violation or breach ofany Restriction containedin this Declaration, the
Association shall give written notice by certified mail to the Owner setting forth in reasonable
detail the nature of such violation or breach and the spccific action or actions needed to be
taken to remedy such violation or breach. If the Ownershallfail to take reasonable steps to
remedy such violation or breach within ten (10) days after the mailing of said written notice,
then the Association shall have the Right of Abatement.

(b) The Right ofAbatement,as usedin this Section and in Sections 5.12 and 6.14
hereof, meansthe right of the Association, through its agents and employees,to enter atall
reasonable times upon anyLotorStructure as to which a violation, breach,or other condition
to be remedied exists, and to take the actions specified in the notice to the Ownerto abate,
extinguish, remove, or repair such violation, breach, or other condition which may exist
thereon contrary to the provisions hereof, without being deemedto have committed a trespass
or wrongfulact solely by reason ofsuch entry and suchactions, provided such entry and such
actions are carried out in accordancewith the provisions ofthis Section, and with the costs
thereof including the costs ofcollection including reasonable attorneys'fees, together with
interest thereon at the lower ofthe highest rate permitted by law or ten (10%) percent per
annumto be a binding personalobligation ofsuch Owner enforceableat law,as well as a lien
on such Owner's Lot enforceable pursuantto the provisions ofSection 8.04 hereof. Such lien
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shall be superior to any andall charges,liens, or encumbrances which mayin any mannerarise
or be imposed uponthe Lot after such entry, whetherarising from or imposed byjudgmentor

decree or by any agreement, contract, mortgage, deed to secure debt, or other instrument,

excepting only (i) such liens for taxes or other public charges as are by applicable law made
superior,(ii) the liens created by Section 4.01 hereof, and(iii) any First Mortgage on a Lotor

Lots. Suchlien shall not be affected by any sale or transfer of a Lot, exceptthat a sale or
transfer ofa Lot pursuantto a foreclosure ofa First Mortgage shall extinguish such lien with
respect to amounts owedas ofthe date of foreclosure.

8.03 Specific Performance: Nothing contained in this Declaration shal) be

deemedto affect or limit the rights ofthe Declarant, the Association, or any Ownerto enforce
the Restrictions by appropriate judicial proceedings or to recover damages. However,it is

hereby declared that it may be impossible to measure accuratcly in monéy the damages which

will accrue to a beneficiary hereof, its transferces, successors, or assigns, by reason of a
violation of, or failure to perform, any ofthe obligations provided by this Declaration; and,

therefore, any beneficiary hereofshall be entitled to relief by way of injunction or specific
performance,as well as any otherrelicfavailable at law or in equity, to enforce the provisions
hereof.

8.04 Collection of Assessments and Enforcement of Lien:

(a) Ifany assessment,interest, cost,or other chargeis not paid as required bythis
Declaration, the Association maybring either an action at law against the Owner or Owners

personally obligated to pay the same, or an action to foreclose any lien created by this
Declaration against the Lot or Lots subjectto thelien, or both, for the purposeofcollecting
such assessment, cost, or charge,plus anyinterest thereon andcosts of collection, including
reasonable attomeys'’fees.

(b) As an additional remedy,but in no wayasa limitation on the remedies,ifany
assessment, interest, cost, or other chargeis not paid as required by this Declaration, cach
Owner hereby grants to the Association andits assigns the following irrevocable power of

attorney: To sell the said Lot or Lots subject to the lien at auction, at the usual place for

conductingsales at the Courthouse in Chatham County, Georgia,to the highestbidderfor cash,
after advertising the time, terms, and place of such sale once a week for four (4) weeks
immediately preceding such sale (but without regard to the numberofdays)in the paperin

which the Sheriff's advertisements for Chatham County, Georgia, are published, all other
notice being hereby waived by each Owner, and the Association or any person on behalf of
the Association, or assigns, may bid and purchase at such sale and thereupon execute and

deliver to the purchaseror purchasers at such sale a conveyanceofsaid property in fee simple,
which conveyanceshall contain recitals as to the happenings of the default upon which the
execution ofthe powerofsale herein granted depends, and each Ownerherebyconstitutes and

appoints the Association andits assigns,the agent and attorney-in-fact ofeach Ownerto make
such recitals, and hereby covenants and agrees that the recitals so to be made by the
Association,or its assigns, shall be binding and conclusive upon the Ownerwhoseproperty
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is the subject matter ofsuchsale,andthe heirs,legal representatives, devisees, successors, and
assigns of such Owner, and that the conveyanceto be made by the Associationorits assigns,
shall be effectualto barall equity ofredemption ofsuch Owner,or the successorsin interest
ofsuch Owner,in and to said Lot or Lots, and the Association orits assigns shall collect the
proceedsofsuchsale, and after reserving therefrom the entire amountofassessment,interest,
cost, and other charge due, together with all costs and expensesofsale andfifteen (15%)
percentofthe aggregate amountduefor attorneys’ fees, shall pay any excess to such Owner,
orto the heirs or assigns ofsuch Owneras provided by law and any mortgageeofsaid Lot or
Lots. The power and agencyhereby granted are coupled with an interest and are irrevocable
by death or otherwise and are granted as cumulative to the remedies for collection of said
indebtedness provided by law.

(c) No Owner may waive or otherwise exempt himself from liability for the
assessments provided for herein by any means, including, by way of illustration, but not
limitation, abandonment of the Lot. No diminution or abatement of assessmentshall be
claimedor allowed by reasonofany allegedfailure ofthe Association to take someaction or
perform some function required to be taken or performed by the Association underthis
Declaration or the By-Laws, or for inconvenience or discomfort arising from the making of
repairs or improvements which are the responsibility of the Association, or from any action
taken by the Association to comply with any law or ordinance, or with any orderordirective
of any municipal or other governmental authority, the obligation to pay assessments being a
separate and independent covenanton the part of cach Owner.

8.05 No Waiver: Thefailure of the Declarant, the Association, or the Owner of
any Lot,his or its respective heirs, legal representatives, devisees, successors, and assigns,to
enforce any Restrictions herein containedshall in no event be considered a waiveroftheright
to do so thereafter, as to the same violation or breach, or as to any violation or breach
occurring prior or subsequentthercto, oras to the sameviolation or breach by the Owner of
any otherLot.

ARTICLEIX

DURATION AND AMENDMENT

9.01 Duration: This Declaration and the Restrictions contained herein shal! run
with and bind the Property for a period of twenty (20) years from andafter the date whenthis
Declaration is filed for record with the Clerk of the Superior Court of Chatham County,
Georgia, after which time this Declaration and the Restrictions contained herein shall be
automatically renewed for successive periods of twenty (20) years; provided, however, that
after the end of the said twenty (20) year period and during any twenty (20) year renewal
period(but only during such renewalperiod), this Declaration and the Restrictions contained
herein may be terminatedby aninstrumentexecuted by the proper Associationofficers and
recordedin the Office of the Clerk of the Superior Court of Chatham County, Georgia,or in
such other place of recording as may be appropriate at the time of the execution of such
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instrument, pursuantto a resolution approving such termination which is approved by a two-
thirds (2/3) vote of the Class A Members ofthe Association.

9.02 byDeclarant: During anyperiod in which Declarantretains
the right to appoint and removeanydirectors and officers ofthe Association, Declarant may
amend this Declaration by an instrumentin writing, filed and recorded in the Deed Records
of the Superior Court of Chatham County, Georgia, without the approval of any Member or
mortgagee; provided, however,that(i) in the event that such amendmentmateriallyalters or
changes any Owner's right to the use and enjoyment of such Owner's Lotor of the Common
Propertyasit is constituted from timeto time, or ifsuch amendmentadversely affects thetitle
to any Lot, such amendmentshall be valid only uponthe written consentthereto by a majarity
in number ofthe then existing Membersaffected thereby, or (ii) in the event that such
amendment would materially and adverscly affect the security title’and interest of any
mortgagee, such amendmentshall be valid only upon the written consentthereto ofall such
mortgagees so affected. Any amendmentmadepursuantto this Section 9.02 shallbe certified
by Declarantas having beenduly approved by Declarant, and such Members and mortgagees,
if required, and shall be cffective only upon recordation or at such later date as shall be
specified in the amendmentitself. Each Owner, by acceptance ofa decd or other conveyance
to a Lot, agrees to be bound by such amendments as are permitted by this Section 9.02 and
further agrees that, if requested to do so by Declarant, such Owherwill consent to the
amendmentofthis Declaration or any otherinstrumentsrelating to the Development(i) ifsuch
amendmentis necessary to bring any provision hereofor thereof into compliance with the
provisions of any applicable governmental statute, rule, or regulation, or any judicial
determination which shall be in conflict therewith,(ii) if such amendmentis necessary to
enable any reputabletitle insurance companyto issuc title insurance coverage with respectto
any Lots subject to this Declaration,(iii) if such amendmentis required byaninstitutional or
governmental lender, purchaser or guarantor of mortgage loans, including, for example, the
Federal National Mortgage Association, or Federal Home Loan Mortgage Corporation, to
enable such lender or purchaser to make or purchase mortgage loans on any Lot subjectto this
Declaration, (iv) if such amendmentis necessary to enable any governmental agency or
reputable private insurance companyto insure mortgage loans on any Lot subject to this
Declaration,or(v) ifsuch amendmentis necessary. to correct a scrivener's errorin the drafting
of this Declaration.

9.03 Amendments by Association: Amendments to this Declaration, other than
those authorized by Section 9.02 hereof, shall be proposed and adopted in the following
manner:

(a) Notice of the subject matter of the proposed amendment shall be
includedin the notice ofthe meeting ofthe Association at which such
proposed amendmentis to be considered and shall be delivered to
each Memberofthe Association.
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(b) At such meeting,a resolution adopting a proposed amendment may
be proposed byeither the Board or by Members ofthe Association.
Such amendmentmust be approved by Members holdingat least two
thirds (2/3) ofthe total votes in the Association; provided, however,
that (i) any amendment which materially and adversely affects the
security title and interest ofany mortgagee must be approved by such
mortgageeand(ii) during anyperiod in which Declaranthas theright
to appoint and removeofficers and directors ofthe Association, such
amendment must be approved by Declarant; and provided, further,
however, that any amendment which changesthe definition of a
Residence, or would require the payment ofassessments with respect
to a Lot at an earlier date, or which modifies Section 1.15, 10.03, or
13.01, must also be approved by the Declarantuntil such time as each
and every Lot in the Development has become a Residence.

(c) The agreementofthe required percentage of the Owners and, where
required, the Declarant, and any mortgagee,to any amendmentofthis
Declarationshall be evidenced bytheirexecution ofsuch amendment,
or, in the alternative, the sworn statementofthe President and either
a Vice Presidentor the Sccretary of the Association attached to or
incorporated in the amendmentexecuted by the Association, which
sworn statementshall state unequivocally that the agreementofthe
required parties was lawfully obtained. Any such amendmentofthis
Declaration shall becomeeffective only when recorded or at such
later date as may be specified in the amendmentitself.

ARTICLE X

ANNEXATION, WITHDRAWAL, AND
CONSTRUCTION AND SALE PERIOD

10.01 Annexation of Property: Until January 1, 2011, any additionalreal property
maybe annexedto the Property by the Declarant withoutthe consentofthe Class A Members.
Such annexation shall be accomplished by filing in the Office of the Clerk ofthe Superior
Court of Chatham County an approved subdivision plat describing the real property to be
annexedto the Property and by including on such subdivision plat a statementthat expressly
sets forth the Declarant's intention to make such annexed reai property subject to the
provisionsof this Declaration; or by filing an amendmentto this Declaration which shall be
executed by the Declarant and has been consentedto by the owners ofthereal property to be
annexedifany portion ofsuch real property is owned by someoneotherthan Declarant. After
December 31, 2010, no real property may be annexed to the Property unless such annexation
is approvedby a two-thirds (2/3) vote of the Members of the Association.
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10.02 Withdrawal of Property: Forso long as Declarant has authority to appoint
and removedirectors andofficers of the Association, Declarant, without the consent of the
Class A Members, shall have the right to withdraw portions of the Property from the
provisions ofthis Declaration ifthe withdrawn property has been subjected to the provisions
ofthis Declaration inerror,or ifthe withdrawal is required by any changesin the plan for the
Development. Such withdrawalshall be accomplishedbyfiling in the Officeofthe Clerk of
the Superior Court of Chatham County, an amendmentto this Declaration which shall be
executed by the Declarantand has been consented to by the Owners ofthe real property to be
withdrawn if any portion ofsaid real property is owned by someoneother than Declarant.

10.03 Construction and Sale Period: Notwithstanding any provisions contained
in this Declaration, the By-Laws, Articles of Incorporation, usc restrictions, rules and
regulations, Design Standards, or any amendmentsthereto, until Residences have been
completed on all Lots which have been made subject to this Declaration,it shall be expressly
permissible for Declarantand anybuilderor developer approved by Declarant to maintain and
carry on, upon such portion of the Development as Declarant may deem necessary, such
facilities and activities as may reasonably be required by the Declarant and suchbuilderin the
development, construction, and sales activities related to property subject or which may be
madesubject to this Declaration,including, but withoutlimitation:the right ofaccess, ingress
and egress for vehicular and pedestriantraffic over, under, on,or in the Development;the right
to tie into any portion ofthe Developmentwith driveways, parking areas, and walkways;the
right totie into and/or otherwise connect and use (without a tap-on or any otherfee for so
doing), replace, relocate, maintain, and repair any device which provides utility or similar
services including, withoutlimitation, electrical, telephone,naturalgas, cable television, water,
sewerand drainagelines and facilities constructed orinstalled in, on, under, and/or overthe
Development; the right to carry on sales and promotionalactivities in the Development; the
right to maintain sales signs and project signs on individual Lots, within the right-of-way of
any road, and at the entrance(s) to the Development; and the right to construct and operate
businessoffices, signs, constructiontrailers, material storage arcas, modelresidences, off-
street parking areas, andsales offices, Declarant and any such builder or developer may use
residences or offices owned or leased by Declarant or such builder or developer as model
residences andsales offices. Rights exercised pursuantto this reserved easement shall-be
exercised with a minimum ofinterference to the quiet enjoyment of affected property,
reasonable steps shall be taken to protect such property, and damageshall be repaired by the
person causing any damage atits sole expense.

ARTICLEXI

MISCELLANEOUS

11.01 No Reverter: Norestriction herein is intended to be, or shall be construed
as, a condition subsequentoras creating a possibility of reverter.
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11.02 Severability: A determination by a court that any provision hereofis invalid
for any reasonshall not affect the validity of any other provision hereof.

11.03 Headings: The headings of the Articles and Sections hereof are for
convenience only and shall not affect the meaningorinterpretation of the contents ofthis
Deciaration.

11.04 Gender: Throughoutthis Declaration, the masculine gendershall be deemed
to include the feminine and neuter, and the singular, the plural, and vice versa.

11.05 Notices: All amendments,notices, requests, objections, waivers, rejections,
agreements, approvals, disclosures or consents ofany kind madepursuantto this Declaration,
whether made by the Declarant, the Association, the ACC, an Owner,or any other person,
shall be in writing, Except where differentor additional notice provisions are providedin this
Declafation,all such writings shall be sufficientif personally delivered orif deposited in the
United States Mail, with sufficient postage, and sentto the following addresses:

 

Declarant: c/o Mr. Jack Robinson
Trillion Services, Inc.

185 Blair Valley Drive’
Marietta, Georgia 30060

Owners: Each Owner's address as registered with the
Association in accordancewith the By-Laws, or
if no such address has beenregistered, at the
Owner's last-known address.

The Declarant reservesthe right to changeits address from time to time byfiling an
amendmentto this Declaration specifying its new address in the Deed Records of Chatham
County, Georgia.

Any written communication mailed in accordance with this Section 11.05 shall be
deemed received on the third (3rd) day following the day such written notice is deposited in
the United States Mail.

11.06 NoLiability: Declaranthas, using best efforts andall duediligence, prepared
and recordedthis Declaration so that each and every Ownershall havetheright and the power
to enforce the terms and provisions of this Declaration against every other Owner. However,
in the eventthat this Declaration or any provision herein is, for any reason whatsoever,
unenforceable by an Owner(or any otherperson) in a court of law or otherwise, Declarant
shall have noliability of any kind as a result of such unenforceability, and each and every
Owner, by acceptanceofa deed conveyinga Lot, acknowledges that Declarantshall have no
suchliability. In addition, neither the Declarant nor the Association shall have anyliability
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ofany kind as a result of any failure to enforce any provision containedin this Declaration,
the By-Laws,the rules and regulations adopted by the Association, or the Design Standards.

11.07 AssociationInsurance:

(a) Ifrequired by applicablelaw,the Association,its successors and assigns,shall
be required to keep any andall recreationalfacilities and any other improvements located on
the Common Property insured by a reputable insurance company authorized to transact
business in the State of Georgia with (i) fire, vandalism, malicious mischief, and extended
coverageinsurance in an amount, subject to reasonable deductibles, adequateto coverthe cost
of replacement of such improvements in the event of loss of any and/or all of such
improvements, fixtures, and contents thereof, and (ii) comprehensive general liability
insurance coveringall of the Common Property, including, withoutlimitation,the operation,
maintenance,or use thereof, and improvements andfacilitics thereon,for at least One Million
Dollars ($1,000,000.00) for bodily injury, including death and property damage,arising out
ofa single occurrence. Each suchpolicy of insurance shall require that the certificate holders
and insured be given thirty (30) days' prior written notice ofany cancellation of suchpolicies,

(b) Immediately after the damageordestruction byfire or other casualty to all or
any portion ofany improvementcovered by insurance written in the Nameofthe Association,
the Board orits duly authorized agentshall proceed with thefiling and adjustmentofall claims
arising under such insurance and obtain reliable and detailed estimates ofthe costofrepair or
reconstruction ofthe damaged or destroyed property. Repair or reconstruction,as usedin this
Section, meansrepairing or restoring the property to substantially the same condition and
location that existed priorto the fire or other casualty.

Any damageor destruction shall be repaired or reconstructed unless, within sixty (60)
days after the casualty, at least seventy-five (75%) percent of the total Association vote
entitled to vote thereon and, so long as the Declarant has the right to appoint and remove
directors, the Declarant, otherwiseagree. If for any reason cither the amountofthe insurance
proceedsto be paid as a result ofsuch damageordestruction,or reliable and detailed estimates
ofthe cost ofrepair or reconstruction,or both, are not madeavailabic to the Association within
suchperiod,then the periodshall be extended until such information shall be made available;
provided, however, such extensionshall not exceed one hundred and twenty (120) days.

Ifthe damageor destructionfor which the insurance proceedsare paid is to be repaired
or reconstructed and such proceedsarenotsufficientto defray the cost thereof, the Boardshall,

without the necessity of a vote of the Association's Members, levy a special assessment.

Additional assessments may be madein like manner at any time during or following the

completion ofany repair or reconstruction. If the funds available from insurance exceed the
costs ofrepair or reconstructionorifthe improvements arenotrepaired or reconstructed, such
excessshall be deposited for the benefit of the Association.
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In the eventthat it should be determined by the Association in the mannerdescribed
abovethat the damageor destruction shall not be repaired or reconstructed andno alternative
improvements are authorized, then in that event the property shall be restoredto its natural
state and maintained as an undevelopedportion of the Developmentin a neat andattractive
condition until the Association establishes anotheruse for said property.

(c) The deductible for any casualty insurance policy carried by the Association
shall, in the event of damage ordestruction, be charged to and allocated amongthe persons
whoare responsible hereunder for maintenance or repair of the damaged or destroyed
property. i

(d) In addition to the coverage described hereinabove, the Association shall obtain
such additional amounts and types ofinsurance as maybe required from timeto time by either
the Veterans Administration or the Federal Housing Administration, their successors and
assigns, for similar type residential subdivision communities.

(c) All insurance coverage required by the Association shall be written in the
name ofthe Associationastrustee for the benefit ofthe Association, the Owners and cach such
Owner's mortgagee. The Board shall be required to make every reasonable effort to sccurc
insurancepolicies that will provide for the following; v

(i) a waiver of subrogation bythe insurer as to any claims against the
Board,its manager, the Owners,andtheir respective tenants, servants,
agents, and guests:

(li) a waiver by the insurerof its rights to repair and reconstruct instcad
of paying cash;

(iii) that no policy may be reduced in amount, cancelled, subjected to non-
renewal, invalidated, or suspended on account of any defect or the
conduct of anydirector, officer, or employee of the Associationorits
duly authorized managerwithoutprior demand in writing delivered
to the Board to cure the defect or to cease the conduct and the
allowance ofa reasonabletime thereafter within which a cure may be
effected by the Board, its manager, any Owneror Mortgagee;:

(iv) that any "other insurance" clause in any policy excludes individual
Owners’ policies from consideration; and

(v) in no event shall the insurance coverage obtained by the Board
hereunderbe broughtinto contribution with insurance purchased by
individual Owners, Occupants,or their mortgages,and the insurance
carried by the Association shall be primary.
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In addition to the other insurance required by this Section, the Board shall
obtain worker's compensation insurance if and to the extent necessary to satisfy the
requirements of applicable law.

(f) The Association shall obtain and maintain directors’ andofficers’liability
insurancefor all directors and officers of the Association and a blanketfidelity bond for all
officers, directors, and employeesofthe Association andall other persons whohandle,or are
responsible for, funds of or administered by the Association. If the Association engages a
management agent who has responsibility for handling or administering funds of the
Association, the management agentshall be required to maintain fidelity bond coveragefor.
its officers, employees, and agents handling or administcring the funds of the Association.
Suchfidelity bonds shall name the Association as an obligee and shallnotbe less than the
estimated maximum offunds,including reservefunds,in the custody ofthe managementagent
at any time during the period of each bond. However, in no event maythe aggregate amount
ofsuch bondsbeless than a sum cqualto three (3) months’ aggregate assessmentson all Lots
plus reserve funds. The bondsshall contain waivers by the issuer ofthe bonds of all defenses
based upon the exclusion of persons serving without compensation from the definition of
"employees"orsimilar terms or expressions. The bondsshall provide that they may not be
cancelled or substantially modified (including cancellation for non-payment of premium)
without at Icast ten (10) days' prior notice to the Association. r

11.08 Variances: Notwithstanding anything to the contrary contained hercin, the
Declarantor the Board or the designeeofeither ofthem shall be authorizedto grantindividual
variances from any ofthe provisions ofthis Declaration, the By-Laws, anyrule, regulation,
or use restriction adopted by the Association, and the Design Standards adopted by the
Architectural Control Committeeif it determines that waiverofapplication or enforcementof
the provision in a particular case would not be inconsistent with the overall scheme of
development for the Development.

11.09 Grievances: In the event any Owner intends to commencea legal action
against the Declarant or the Association, or any of their officers, directors, employees, or
agents, for any matter related to this Declaration, the Association, the Architectural Control

Committee, the Design Standards adopted by the Architectural Control Committee, or the

CommonProperty, as a condition precedentto the bringing of such action, such Owner must
make a goodfaith cffort to meet with the Declarantor the Association,as the case maybe,in
person at which time such Ownershall state his or her grievance and in goodfaith give the
Declarant or the Association an opportunity to respond.

11.10 Commercial Development: Declarant reserves the right to convey portions
of the property owned by the Declarant to Consolidated Utilities, Inc., for the purposes of
constructing and operating a Miocene well and treatment plant for potable water, a water

distribution and sewerage collection system, and one or more pumpstations, to serve the
Development and other property, and the rightto utilize or lease other property owned by
Declarant along I-95 (and easements of ingress and egress andforutilities) for commercial

A153205.D01 011604 38

4
S
9
2

L
8
9

 



purposes, including, but not limited to, outdoor advertising and cellular or wireless
telecommunication purposes.

ARTICLEXII

MORTGAGEEPROVISIONS

Thefollowing provisionsareforthe benefit ofholdersoffirst mortgages on Residences
in the Development. Theprovisions ofthis Article apply to both this Declaration andto the
By-Laws, notwithstanding any other provisions contained hercin orthercin.

12.01 Special Mortgagee Provisions:

” (a) Asusedin this Section 12.01, the term "Eligible Holder" shall mean

a

holder,
insurer, or guarantorofa first mortgage on a Lot which has requested notice in accordance
with the provisions of Scction 12.01(b).

(b) A holder, insurer, or guarantorofa first mortgage,= written requestto the
Association (such request to state the name and addressofsuch hol er, insurer, or guarantor
and the Lot number), will be entitled to timely written notice of:

(i) any proposed amendmentofthe Declaration effecting a change in (A)
the boundaries of any Lot or the exclusive easement rights
appertaining thereto; (B) the interests in the Common Property orthe
liability for common expensesappertainingthercto; (C) the number
of votes in the Association appertaining to any Lot: or (D) the
purposes to which any Lot or the Common Property arerestricted:

(ii) any proposed termination of the administration of the Common
Property pursuantto this Declaration;

(iii) any condemnationloss or any casualty loss which affects a material
portion of the Property or which affects any Lot on whichthere is a
first mortgage held, insured, or guaranteed by such Eligible Holder;

(iv) any delinquencyin the paymentof assessments or charges owedby
an Owner ofa Lotsubjectto a first mortgage held by such Eligible
Holder which remains uncured for a period ofsixty (60) days;

(v) any lapsc, cancellation, or material modification of any insurance
policy or fidelity bond maintained by the Association;
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(vi) any proposed action which would require the consentofa specified
percentageofEligible Holders, as specified herein; and

(vii) anannualfinancial statement, or auditifavailable, ofthe Association
for the immediately precedingfiscal year, free ofcharge.

(c) To the extent permissible under the law ofthe State ofGeorgia,the following
provisions shall apply:

(i) Any restoration or repair of the Common Property after a partial

condemnation or damage due to an insurable hazard shall be

substantially in accordance with this Declaration and the original

plans andspecifications unless the approval ofthe Eligible Holders
offirst mortgages on Lots to whichatIcastfifty-one (51%) percentof
the votes of Lots subject to mortgages held by such Eligible Holders
are allocated, is obtained.

(ii) Any clection to terminate the administration ofthe CommonProperty
pursuant to this Declaration after substantial destruction or a
substantial taking in condemnation ofthe Propertymust require the
approval ofthe Eligible Holders offirst mortgages on Lots to which
at least fifty-one (51%) percent of the votes of Lots subject to
mortgages held by such Eligible Holders are allocated.

(d) The following provisions do not apply to amendments to the constituent
documents or termination of the Association pursuant to Section 12.01(c) hereof madeas a
result ofdestruction, damage. or condemnation,orto the addition of land pursuantto any plan
of expansion or phased devclopmentpreviously approved by the Departmentof Housing and

Urban Development ("H.U.D.") or the Veterans Administration ("V.A.") to the extent such
approvalis required by H.U.D. or the V.A.:

(i) The consent of Owners representing at least sixty-seven (67%)
percentofthe Class "A"votes andofthe Declarant, so long asit holds

any land subject to this Declaration, and the approvalofthe Eligible
Holders offirst mortgages on Lots to which atleast sixty-seven (67%)
percentof the votes ofLots subject to a mortgage appertain,shall be
required to terminate the administration ofthe Property subjectto this
Declaration.

(ii) The consent of Owners representing at least sixty-seven (67%)
percent ofthe Class "A" votes and ofthe Declarant,so long asit holds

any land subject to this Declaration, and the approval ofEligible
Holders offirst mortgages on Lots to whichat least fifty-one (51%)
percentofthe votes ofLots subject to a mortgage appertain,shall be
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required to materially amend any provisionsof this Declaration, the
By-Laws or the Articles of Incorporation to add any material
provisions thereto, which establish, provide for, govern orregulate
any of the following:

(A)

(B)

(C)

(D)

(E)

(F)

(G)

(H)

(1)

(J)

(K)

(L)

(M)

A153205.001 011604

Voting;

Assessments, assessment liens, or subordination of such
liens;

Reserves for maintenance, repair, and replacement ofthe
CommonProperty;

Insuranceorfidelity bonds;

Rights to use of the CommonProperty;

Responsibility for maintenance and repair of the several
portionsofthe Property; 7

V

Expansion or contraction of the Property or the addition,
annexation, or withdrawal ofland to or from the Property;

Boundariesofany Lot;

Convertibility ofLots into Common Property or ofCommon
Property into Lots;

Leasing of Lots;

Imposition of anyright of first refusal or similarrestriction
on the right of a Lot Ownertosell, transfer, or otherwise
convey his or her Lot;

Establishmentofself-managementby the Association where
professional management,if any, has been employed; and

The approvalofEligible Holdersoffirst mortgages on Lots
to whichatleastfifty-one (51%)percentofthe votes ofLots
subject to a mortgage appertain,shall be required to amend
any provisions included in this Declaration, the By-Laws or
the Articles of Incorporation which are for the express
benefit of holders or insurers offirst mortgages on Lots.
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(e) The provisions of this Section 12.01 shall not be construed to reduce the
percentage vote that must be obtained from mortgagees of Lot Owners where

a

larger
percentage vote is otherwise required by applicable law or in any other provision in this
Declaration, the By-Laws,or the Articles ofIncorporation for any ofthe actions contained in
this Section 12.01.

12.02 FHLMCProvision: So longas required by the Federal Home Loan
Mortgage Corporation, the following provisions apply in addition to and notin lieu of the
foregoing. Unlessat Icast two thirds (2/3) ofthe first mortgageesorat least two thirds (2/3)
ofthe total Membersofthe Association entitled to vote thereon consent, the Association shall .
not:

(a) by act or omission seck to abandon, partition, subdivide, encumber,
sell, or transfer the Common Property which the Association owns,
directly or indirectly (the granting ofcasementsfor public utilities or
other similar purposes consistent with the intended use of the
CommonProperty shall not be deemeda transfer within the meaning
of this subsection);

(b) change the method of determiningthe obligations, a&scssments,dues,
or other charges which may be levied against an Owner of a
Residence;

(c) by act or omission change, waive, or abandon any scheme of
regulations or enforcement thercof pertaining to the architectural
design or the exterior appearance and maintenance of Lots and
Residences and of the Common Property (the issuance and
amendment of architectural standards, procedures, rules and
regulations,oruscrestrictions shall not constitute a change, waiver,
or abandonment within the meaningofthis subsection);

(d) fail to maintain insurance, as required by this Declaration; or i

(e) use hazard insurance proceeds for any CommonProperty losses for

other than the repair, replacement, or reconstruction ofsuch property.

First mortgagees may,jointly orsingly, pay taxes or other charges whicharein default
and which mayor have become a chargeagainst the CommonProperty and may pay overdue
premiumson casualty insurancepolicies or secure new casualty insurance coverage upon the
lapse of an Association policy, and first mortgagees making such payments shall be entitled
to immediate reimbursement from the Association.

12.03 No Priority: No provision ofthis Declaration or the By-Lawsgivesorshall

be construed as giving any Ownerorotherparty priority over any rights ofthe first mortgagee
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of any Residence in the cases ofdistribution to such Owner of insurance proceeds or
condemnation awardsforlossesto or a taking of the CommonProperty.

12.04 Association: Upon request, each Ownershall be obligated to
furnish to the Association the nameand addressofthe holder of any mortgage encumbering
such Owner's Residence.

12.05 Amendment by Board: Should the Department of Housing and Urban
Development ("H.U.D."), the Veterans Administration ("V.A."), the Federal National

MortgageAssociation, or the Federal Home Loan Mortgage Corporation subsequently delete
anyoftheir respective requirements which necessitate the provisions of this Article or make
any such requirements Icss stringent, the Board, without approval of the Owners, may cause
an amendmentto this Article to be recorded to reflect such changes.

"12.06 Y.A.and H.U.D.: As long as there is a Class B membership,the following
actions shall require the prior approval of the V.A. so long as the V.A. is guaranteeing any
mortgage in the Property and the prior approval of H.U.D. so long as H.U.D.is insuring any
mortgage in the Property: Annexation of additionalland to the Property, except for annexation
by Declarant in accordance with Article X pursuant to a plan of, annexation previously
approved by the V.A. or H.U.D.; dedication of Common Property fo any public entity; and
material amendmentof the Declaration, By-Laws, or Articles of Incorporation.

12.07 Applicability of Article XII: Nothing contained in this Article shall be
construed to reduce the percentage vote that must otherwise be obtained under this
Declaration, the By-Laws, or Georgia law for anyofthe acts set out in this Article.

12.08 Failure of Mortgagec to Respond: Any mortgagee whoreccives a written
request from the Board to respond to or consent to any action shall be deemed to have
approved such action if the Association does not receive a written response from the
mortgagee within thirty (30) days of the date of the Association's request.

ARTICLEXI

GEORGIA PROPERTY OWNERS' ASSOCIATION ACT

13.01. Applicability of Article XIII: The provisions of this Article XII] shall be

of no forceor effect until the first of the following events shall occur: (i) the expiration of

twenty (20) years after the date of recording of this Declaration;(ii) the date upon which one
hundred (100%) percent of all Residences submitted or proposed to be submitted to this

Declaration have been conveyed to Owners other than a person or persons constituting
Declarant; or(iii) the recording of an Amendmentto this Declaration executed by Declarant

expressly stating that this Article shall be effective.
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13.02 SubmissionAct: From.and after the date this Article XIII shall become
_ effective pursuant to the provisions of Section 13.01 of this Declaration, the Property, the
Association,all Lots in the Development, and all Owners and Mortgageesshall be subject to
the provisions of the Georgia Property Owners’ Association Act, Official Code of Georgia
Annotated Sec. 44-3-220,et seq., as now or hereafter amended (hereinafterreferred to as the
“Act"). Thereafter, the Association and all Owners and Mortgageesshall be entitled to the
benefits, and subject to the provisions,ofthe Act.

13.03 Conflicts: From and after the date this Article XIII shall become effective
pursuantto the provisions of Section 13.01 of this Declaration, in the event of any conflicts:
between the Act, or any ofthe provisions of this Declaration, the Articles of Incorporation of
the Association, or the By-Laws ofthe Association, the provisions of theAct shall govern and
control.

“IN WITNESS WHEREOF,the Declarant has caused this Declaration to be duly
executed and scaled as of the day and ycarfirst abovewritten.

Signed, sealed, and delivered WILLOW LAKES PLANTATION,LLC
inthe presepce

Unofficial Witess

BY: ae4 E 8 ,
LALAfi” JACK ROBINSON, President,
—

Notarial Execution Date:__//29/0%
[AFFIX CORPORATE:SEAL]

My Commission,Saray seee

sy eo ae
(angysporiteey 3AL]
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z 2007mle 2
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ermenEos
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The Association, by the execution hereof, acknowledges and agrees that the Association
is hereby boundbyall of the Association's obligations under this Declaration.

IN WITNESS WHEREOF,the Association,acting throughits duly authorizedOfficer, has
caused this Declaration to be executed and sealed as of the day and yearfirst above written.

WILLOW LAKES PLANTATIONSigned, sealed, and delivered

in the presence of: HOMEOWNERSASSOCIATION,INC.

od. v ae
Unofficial Witness res

: a, er ROBINSON,President

 

  [AFFIX CORPORATEShey. s
5
3
2

Notarial Exccution Date:__/28/o7 BA eg4

rol"
My Commission

weoney
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EXHIBIT "A"

ALL THOSE TRACTS OR PARCELS OF LANDlying and being in the 7" Georgia Militia
District of Chatham County, Georgia, and being Lots 1 through 13, 63 through 94, 95a, 96
through 111, 155 through 175, 176b, and 177 through 191 ofWillow LakesPlantation- Phase
1, as per plat prepared by EMC Engineering Services, Inc. (Charles W. Tuten, Jr., Georgia
Registered Land Surveyor No. 2345),recorded in Plat Book 29S, Pages 86a through 86¢
ChathamCounty, Georgia records, whichplat is hereby referred to and made a part hereof.
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BY-LAWS

OFr

WILLOW LAKES PLANTATION HOMEOWNERS ASSOCIATION,INC.

EXHIBIT "B"
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BY-LAWS

ARTICLE I

NAME AND LOCATION

The name of the association is Willow Lakes Plantation Homeowners Association, Inc.

(hereinafter referred to as the "Association"). The principal office of the Association (until
otherwise designated by the Board) (as hercinafter defined) shall be locatedat c/o Trillion Services,

Inc., 185 Blair Valley Drive, Marictta, Georgia 30060, but meetings ofMembers anddirectors may
be held at such other places within the State of Georgia, as may be designated by the Board.

ARTICLE II

DEFINITIONS

Unless otherwise set forth hercin, the terms used in these By-Lawsshall have the same
meanings ascribed to such termsassetforth in the Declaration of Covenants,Restrictions, and
Easements for Willow Lakes Plantation, dated as ofJanuary 16, 2004, which has been executed by
Willow Lakes Plantation, LLC, a Georgialimited liability company, with respect to a community
known as Willow Lakes Plantation, and is to be executed by a duly authorized officer of the
Association,andis to be filed for record in the office of the Clerk of the Superior Court ofChatham
County, Georgia, as such Declaration may be amended from timeto time, and which Declaration
is incorporated herein by reference.

ARTICLEIII

MEETINGS

3.1. Annual Meeting of Members: Theregular annual meeting of the Membersshall
be held not later than six (6) months past the end of the fiscal year of the Association, on a date
(whichis not a legal holiday) and at such place within the State of Georgia, as shall be designated
in the call of meeting pursuant to Section 3.3 below. If no such date is designated, the annual

meeting shall be held on the third Mondayin March,if not a legal holiday, and if a legal holiday,
then on the next business day succeeding. The Membersshall at such annual meetingelect a Board
for the ensuing year,in the mannerprovidedin Article IV hereof, and shall have authority to transact

any and all business which may be brought before such meeting.

3.2 Special Meeting of Members: Special meetings ofMembers shall be held at such
place within the State ofGeorgiaasshall be designatedin the call ofthe meeting. Special meetings
maybecalled by the Presidentat any time and mustbe called by the President when so requested
in writing by any two (2) directors or by twenty-five (25%) percent of the Class A Membership.

3.3 Notice of Meetings: Written notice of the place, date, and time ofevery annual or
special meeting ofMembers shall be mailed to each Member,atleastfifteen (15) days before such
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meeting. Each Membershall register his address with the Association, and notices ofmeetingsshall
be mailed to him at such address, and if no such address has beenregistered, at the last-known
address of the Member.If for a special meeting, such notice shall state the purposes or objects of
the meeting. It shall not be necessary that notice of an annual meeting specify the business to be
transacted at such meeting, but such notice shall specify the numberofdirectors to be elected at such
annual meeting.

3.4 Quorum: Unless otherwise provided in the Declaration, a quorum at any meeting
of Members, whether annualorspecial, shall consist of the presence at such meeting,in person or
by proxy, of Membersentitled to cast one tenth (1/10) of the votes of each Class of Membership.
Unless otherwise providedin the Articles ofIncorporation ofthe Association, or in the Declaration,

or in these By-Laws, a majority of the votesentitled to be cast by all Memberspresentat a meeting
shall be necessary and sufficient to decide and act upon any question which shall come before the
mecting. Nobusiness shall be transacted at any mccting unless a quorumis present.

3.5 Voting: Voting rights of Members shall be as set forth in the Declaration. Where
any Memberis a group or entity other than one individual person, the vote on behalf of such
Membershall be exercised only by such individual person as shall be designated in a proxy
instrument duly executed by or on behalf of such Member, and deljvered to the Scerctary of the
Association. .

ARTICLE IV

DIRECTORS

4.1. Number: The affairs of this Association shall be managedbyaninitial Board ofonc
(1) director, who does not need to be a Memberofthe Association, and who shall be appointed and
removed in accordance with Section 3.08 of the Declaration until the date specified in Scction 3.08
ofthe Declaration. Oncethe controlofthe Association passes to the Class A Membersas provided
in the Declaration, the affairs of the Association shall be managed by a Board of notless than three
(3) nor more thanfive (5) directors, who necd not be Membersof the Association. Once the control
of the Association passes to the Class A Members, the exact number of directors shall be
determined, and may be changed from timeto time, by a vote of the Membersat any meetingofthe
Membersat which a quorumispresent.

4.2 Term of Office: At the first annual meeting after control of the Association has
passed to the Class A Membership, the Members shall elect the directors to serve one (1) year terms.
Thereafter, successordirectors shall be elected for one (1) year terms. All directors shall hold office
until their successors have been elected.

4.3. Removal: Oncethe control of the Association passes to the Class A Members as
provided in the Declaration, any director may be removed from the Board, with or without cause,
by a majority vote of the Members ofthe Association. In the event of the death, resignation, or
removalofa director, his successorshall be selected by the remaining members ofthe Board and
shall serve for the unexpired term of his predecessor.
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4.4 Compensation: Nodirector shall receive compensation for any service he may
render to the Association. However, any director may be reimbursed for his reasonable actual
expensesincurred in the performanceofhis duties.

4.5 Action Taken Without a Meeting: The directors shall have the right to take any
action in the absence of a meeting which they could take at a meeting by obtaining the written.
approvalofall the directors. Anyaction so approvedshall have the sameeffect as though taken at
a meeting ofthe directors.

4.6 Nomination: Nomination for elected members to the Board shall be made by a
Nominating Committee. Nominations mayalso be made from thefloorat the annual meeting. The
Nominating Committee shall consist of a Chairman, who shall be a memberofthe Board, and two
or more Membersofthe Association. The Nominating Committee shall be appointed by the Board
priorto cach annual meeting of the Members,to serve from the close of such annual meeting until
the close of the next annual meeting and such appointment shall be announcedat cach annual
meeting. The Nominating Committee shall make as many nominationsfor election to the Board as
it shall in its discretion determine,but not less than the numberof vacancies thatare to befilled.

4.7 Election: Election to the Board shall be by secret written ballot. At such election
the Members ortheir proxics maycast, in respectto cach vacancy, as manyvotesastheyareentitled
to exercise under the provisions of the Declaration. The personsreceiving the largest number of
votes shall be elected. Cumulative voting is not permitted.

4.8 Regular Meetings of Directors: Regular mectings of the Board shall be held
quarterly withoutnotice,at such place and houras maybe fixed from timeto time by resolution of
the Board. Should such meeting fall upon a legal holiday, then that meeting shall be held at the
sametime onthe next day whichis nota legal holiday.

4.9 Special Meetings of Directors: Spccial meetings of the Board shall be held at such
place within the State of Georgia as shall be designated in the call of such meetings. Special
meetings of the Board may be called by the President at any timein his discretion, and must be
called by the President whenever so requested in writing by two (2) membersof the Board.

4.10 Notice of Meetings: Notices of special mectings of the Board shall be given by the
Presidentor the Secretary to each memberofthe Board, notless than three (3) days before the time
at which such meetings are to convene. Said notices may be given bytelephone, or by any other
form of written or verbal communication. It shall not be necessary fornotices of special meetings
ofthe Boardto state the purposesorobjects ofthe meetings. The Directors may waivenotice ofany
meeting.

4.11 Quorum: A quorum at any meeting of the Board shall consist of a majority of the
members of the Board. Unless otherwise provided in the Articles of Incorporation of the
Association,or in these By-Laws,orin the Declaration, a majority ofthose present at any meeting
at which a quorumis present may decide all questions which may comebefore the meeting.

4.12 Powers: The Board shall have powerto:
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(a)

(b)

(c)

(d)

(c)

4.13

(a)

(b)

(c)

adopt andpublish rules and regulations governing the use of the Common
Property andfacilities, and the personal conduct of the Members and their
guests thereon, and establish penalties for the infraction thereof:

suspend the voting rights and right to use of any recreational facilities of a
Memberduring anyperiod in which such Membershall be in default in the
paymentofany assessmentlevied by the Association; such rights may also
be suspended after notice and hearing, for a period notto exceedsixty (60)
daysfor infraction of publishedrules and regulations;

exercise for the Association all powers, dutics, and authority vested in or
delegated to the Association and notreserved to the Membership by other
provisions of these By-Laws, the Articles of Incorporation, or the
Declaration;

declare the office of a memberof the Board to be vacantin the event such
membershall be absent from three (3) consecutive regular meetingsofthe
Board; and

¢

employ,retain, dismiss, and replace agents and employeesto exercise and
discharge the powersandresponsibilities of the Association, the Board, and
the officers of the Association.

Duties: It shall be the duty of the Board to:
 

cause to be kept a complete recordof all its acts and corporate affairs and to
present a statement thereof to the Membersat the annual meeting of the
Members, or at any special mecting when such statement is requested in
writing by onc fourth (1/4) of the Class A Members whoarc entitled to vote:

superviseall officers, agents, and employees of the Association, andseethat,
their duties are properly performed;

as more fully provided in the Declaration:

(1) fix the amountofthe annual assessmentagainst each Lot at
least fifteen (15) days in advance of each annual assessment
period;

(2) send written notice of each assessment to every Owner
subjectthereto atleast fifteen (15) days in advance of each
annual assessmentperiod; and

(3) foreclose the lien against any property for which assessments
are notpaid within fifteen (15) days after due date or bring an
action at law against the Owner or Owners personally
obligated to pay the same;
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(d)

_

issue, or cause an appropriateofficerto issue, upon demand by any person,
a certificate setting forth whether or not any assessment has been paid; a
reasonable charge may be made by the Board or the management company
employed by the Association for the issuance ofthese certificates; if a
certificate states an assessment has been paid, such certificate shall be
conclusive evidence ofsuch payment;

(ec) procure and maintain adequate insurance on property owned by the
Association, as provided in Article XI of the Declaration; and

(f) cause the Association to carry outall of its dutics and obligations underthe
Declaration. :

ARTICLE V

OFFICERS AND THEIR DUTIES

5.1 Enumeration of Officers: Theofficers of the Association shall be a President and
a Vice-President, who shall at all times be members of the Board, avsecretary, and a treasurer, and
such otherofficers as the Board mayfrom timeto time by resolution create.

 

5.2 Election of Officers: Theelection ofofficers shall take placeatthefirst mecting of
_the Board following each annual meeting ofthe Members.

5.3 Term: Theofficers of the Association shall be clected annually by the Board and
cach shall hold office for one (1) year unless he shall sooner resign, or be removed,orotherwise be
disqualified to serve.

5.4 Special Appointments: The Board mayelect such otherofficers as the affairs ofthe
Association may require, each of whom shall holdoffice for such period, have suchauthority, and
perform such duties as the Board may, from time to time, determine. S

5.5 Resignation and Removal: Anyofficer may be removed from office with or without
cause by the Board. Anyofficer mayresign at any time by giving written notice to the Board,the
President, or the Secretary. Suchresignation shall take effect on the date of receipt of such notice
or at anylater time specified therein, and unless otherwise specified therein, the acceptance ofsuch
resignation shall not be necessary to makeit effective.

5.6 Vacancies: A vacancyin any office maybefilled by appointment by the Board. The
officer appointed to such vacancyshall serve for the remainderofthe term ofthe officer he replaces.

5.7 MultipleOffices: Before control of the Association has passed to the Class A
Membership, the sameperson may hold more than oneoffice. After control ofthe Association has
passed to the Class A Membership,nopersonshall simultaneously hold more than oneoffice except
that the same person can hold the office of Secretary and Treasurer, and officers can also hold
specialoffices created pursuant to Section 5.4 ofthis Article.
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Duties: The duties of the officers are as follows:

President: The Presidentshall preside at all meetings of the Members

and ofthe Board; shall see that orders and resolutions ofthe Board are
carried out; shall execute all leases, mortgages, deeds, promissory notes,
and other written instruments on behalf of the Association.

Vice-President: The Vice-Presidentshall act in the place and stead of
the Presidentin the eventofhis absence,orhis inability or refusalto act,
and shall exercise and discharge such other duties as may be required of
him by the Board.

Secretary: The Secretary shall record the votes and keep the minutes
ofall meetings and proceedings ofthe Board and of the Members;shall
keep the corporate scal of the Association and affix it on all papers
requiring said seal; shall serve notice of meetings of the Board and of
the Members; shall keep appropriate current records showing the
Members of the Association, together with their addresses; and shall
perform suchother duties as required by the Board.

Treasurer: The Treasurershall receive and deposit in appropriate bank
accounts all monicsofthe Association and shall disburse such funds as
directed by resolution ofthe Board;shallsign all checks and promissory
notes on behalfofthe Association; shall keep proper books of account;
shall, after control of the Association has passed to the Class A
Membership, cause an annual review of the Association books to be

made by a public accountantat the completion ofeach fiscal year; and
shall prepare an annual budget and a statement of income and
expenditures to be presented to the Membership atits regular annual
mecting, and shall deliver a copy of each to the Members;provided,
however,that any management company employedbythe Association
maybe authorized to sign checks, without the signature ofthe Treasurer.

ARTICLEVI

SEAL

Corporate Seal: The corporate seal of the Association shall be in the following
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ARTICLEVII

MISCELLANEOUS

7.1 The Declaration: All provisions contained in the Declaration with regard torights,
powers, and duties ofthe Association, the Members thereof(including, withoutlimitation,classes .
ofMembers andqualifications andrights ofthe members ofeach class), and the Board thereof, are
hereby incorporated into these By-Lawsbythis reference, with the sameeffectas ifsuch provisions
were fully set forth herein.

7.2 Committees: The Association shall appoint an Architectural Control Committee,
as provided in the Declaration, and a Nominating Committee, as provided in these By-Laws. In
addition, the Board shall appoint other committees as deemed appropriate in carrying outits

purposes.

7.3 Books and Records: The books and records of the Association shall at all times,

during reasonable business hours,be open for inspection by any Memberofthe Association and any
institutional holder, insurer or guarantorofafirst mortgage.

7.4 Indemnification: The Association shall indemnify any person madea party to any
action, suit, or proceeding, whethercivil or criminal, by reason ofthe fact that he, his testator, or
intestate, is or was a director, officer, or employce ofthe Association, against the reasonable
expenses, including attorneys’fees, actually and reasonably incurred by him in connection with the
defense of the action, suit, or proceeding or in connection with any appeal in it. This right of
indemnification shall not apply in relation to matters as to which the director, officer, or employee
shall be adjudgedin the action,suit, or procceding to beliable for negligence or misconductin the
performanceofany duty to the Association. The right to indemnification conferred bythis Section
shall not restrict the powerofthe Association to make any other indemnification permitted by law.

7S Fiscal Year: Thefiscal year of the Association shall be determined byresolution
of the Board. In the absence of such a resolution,the fiscal year shall be the calendaryear.

7.6 Parliamentary Rules: Robert's Rules of Order (current edition) shall govern the
conduct of all Association proceedings. when not in conflict with Georgia law, the Articles of

Incorporation, the Declaration, these By-Laws, or a ruling made bythepersonpresiding over the
proceeding.

7.7 Conflicts: Ifthere are conflicts or inconsistencies between the provisions ofGeorgia
law,the Declaration, the Articles ofIncorporation,or these By-Laws,then the provisions ofGeorgia

law, the Declaration, the Articles of Incorporation, and these By-Laws(in that order) shall prevail.

7.8 Notices: Unless otherwise specified in the Declaration or these By-Laws,all notices,
demands,bills, statements, or other communications required or permitted to be sent under the
Declaration or these By-Lawsshall be in writing and shall be deemed to have been dulygiven if
delivered personally or if sent by first class mail, postage prepaid:
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(a)

(b)

if to a Member,at the address which the Memberhas registered in writing
and filed with the Secretary or,ifno such address has been registered,at the
last-known address of the Member; or

ifto the Association,the Board,orthe managingagent, at the principaloffice
of the Association or the managingagent, ifany, or at such other address as
shall be designatedby notice in writing to the Members.

If there are multiple Ownersofa single piece ofproperty, notice to onc (1) shall be deemed
to be natice to all.

72 Amendment: The provisions of the Declaration applicable to amendmentofthat
instrumentshall apply to any amendmentto these By-Laws.

"72.0 Fining Procedure: The Board shall not impose a fine (a late charge shall not
constitute a fine) unless and until the following procedureis followed:

(a)

(b)

Demand: Written demand to cease and desist from an alleged violation
shall be served uponthe alleged violator specifying:y’

(i) the alleged violation;

(ii) the action required to abate the violation; and

(iii) a time period, notless than ten (10) days, during which the
violation may be abated without further sanction, if such
violation is a continuing one, or a statementthat any further
violation of the same rule mayresult in the imposition of a
fine,if the violation is not a continuing one; the Boardorits
designee may demand immediate abatement in such
circumstances which, in the Board's determination, pose a
dangerto safety or property.

Notices: Within twelve (12) months of such demand, if the violation
continues past the period allowed in the demand for abatement without
penalty, or if the samerule is subsequently violated, the Board may, upon
notice, impose a fine. The notice shall state:

(i) the nature ofthe alleged violation;

(ii) that the alleged violator may, within ten (10) days from the
date of the notice, request a hearing regardingthefine;

(iii) that any statement, evidence, and witnesses may be produced
by the alleged violatorat the hearing; and
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(c)

(d)

A153205.002 011604

(iv) that all rights to have the fine reconsidered are waived if a
hearingis not requested within ten (10) days ofthe date ofthe
notice.

Hearing: If a hearing is requested,it shall be held before the Board in
executive session, and the alleged violator shall be given a reasonable
opportunity to be heard. The minutesofthe meeting shall contain a written
statementofthe results ofthe hearing.

Enforcement: The Board shall be entitled to enforce the collection ofall
fines and the abatementof all continuing violations byall means permitted
under the Declaration or by Georgia law. ‘
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